EXHIBIT A



NPDES #: MA0100617
2006 Reissuance, Page 1 of 13

~ AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In comphance with the provisions of the Federal Clean Water Act as amended (33US.C. §§1251 et seq.;
the "CWA"), and the Massachusetts Clean Waters Act, as amended (M.G,L. Chap. 21 §§26-53),

City of Leominster
Department of Public Works

is authorized to discharge from the facility ]ocated.at'
Leominster Water Pollutlon Control Facility
436 Mechanic Street
Leominster, MA 01453
to receiving water named:

North Nashua River (MA-81)

in accordance with effluent llmltatlons monitoring requnrements and other conditions set forth

- herein.

The Town of Lunenberg is a co-permittee for Part L.D., Operation and Maintenance and Part LE.,
Unauthorized Discharges from the Sewer System, which include conditions regarding the operation and
maintenance of the collection systems, owned and operated by the Town. The responsible Town
Department is:

Town_ of Lunenberg
Department of Public Works
- 520 Chase Road
Lunenburg, MA 01462
This permit shall become effective on December 1, 2006.
- This permit and the authorization to discharge expire at midnight on November 30, 2011.

This permit supersedes the permit issued on July 28, 2000.

This permit consists of 13 pages in Part I including effluent limitations, monitoring reduirements, Attachments
A, B, C & D and 35 pages in Part IT including General Conditions and Definitions,

" Signed this-J}éay of Sefrembeld 2000

M//”MZ W

>

Director ~ Director

Office of Ecosystem Protectlon Division of Watershed Management
Environmental Protection Agency Department of Environmental Protection
Boston, MA Commonwealth of Massachusetts

Boston, MA
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Footnotes:

L

2

10.

* The monthly average ahd méximum dailyﬂ_owl's*for each month shall be reported.

This is an annual average limit, which shall be reported asa rollmg'averagé The first value will be

- calculated using the monthly average flow for the first full month ending after the effective date of the

permit and the eleven previous monthly average flows. Each subsequent month'’s DMR will report the
annual average flow that is calculated from that month and the previous 11 months

" Effluent sam'ples shall be taken after eippr_opriate treatment and prior to disc_harge to Outfall 001. All
“sampling shall be representative of the effluent that is discharged through Outfall 001 to the North

Nashua River. A routine sampling program shall be developed in which samples are taken at the same
location, same time and same day(s) of every month. Any deviations from the routine sampling
program shall be documented in correspondence appended to the applicable discharge monitoring
report that is submitted to EPA. In addition, all samples shall be analyzed using the analytical
methods found in 40 CFR §136, or alternative methods approved by EPA in accorda.nce with the

“procedures. in 40 CFR §136. .

Samplmg required for influent.and efﬂuent

A 24~hour composite sample will consist of at least twenty four (24) grab samples, flow proportional,
taken for a consecutive 24 hour period (e.g. 0700 Monday - 0700 Tuesday).

Required for State Certification.

Fecal coliform bacteria and total residual chlorine limits and mdnitoring requirements are in effect
yearround. The average monthly limit is expressed as a geometric mean. Samples for fecal collform
bacteria shall be taken at the same time as a total residual chlorine sample.

Chlorinatic_)n and dechlorination systems shall include an alarm system for indicating system
interruptions or malfunctions. Any interruption or malfunction of the chlorine dosing system that may
have resulted in levels of chlorine that were inadequate for achieving effective disinfection or
interruptions or malfunctions of the dechlorination system that may have resulted in excessive levels
of chlorine in the final effluent shall be reported with the monthly DMRs. The report shall include the
date and time of the interruption or malfunction, the nature of the problem, and the estimated amount
of time that the reduced levels of chlorine or dechlorination chemicals occurred.

The permittee shall comply with the 1.0 mg/l monthly average total phosphorus limit within one year
of the issuance date of the permit. The maximum daily concentration and loading values reports for
dissolved ortho phosphorus shall be the same values from the same day that the maximum daily total
phosphorus concentration and loading values were measured.

The permittee shall conduct chronic (and modified acute) toxicity tests four (4) times per year using a
single species, the daphid, Ceriodaphnia dubia. The chronic test may be used to calculate the acute
LCs at the 48 hour exposure interval. Toxicity test samples shall be collected during the second week
of the months of March, June, September and December. The test results shall be submitted by the
last day of the month following the completion of the test. The results are due by April 30, July 31,
October 31 and January 31, respectively. The tests must be performed in accordance with test

“procedures and protocols specified in Attachment A of this permit




12.

13,

14.
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The LCy is the concentration of effluent whlch causes mortality to 50% of the test organisms.,

Therefore, a 100% limit means that a sample of 100% effluent (no dilution) shall cause no more thana
50% mortality rate. :

.C-NOEC (chronic-no observed effect concentration) is defined as the hi ghest concentration of toxicant

or effluent to which organisms are exposed in a life cycle or partial life cycle test which causes no
adverse effect on growth, survival, or reproduction at a specific time of observation as determined

" from hypothesis testing where the test results exhibit a linear-dose relationship. However, where the

test results do not exhibit a linear dose-response re]atlonshlp, the permittee must report the lowest
concentration where there is no observable effect. The “41.6 or greater” limit is defined as a sample
which is composed of 41.6% (or greater) effluent, the remainder beéing dllUthl’l water. This is a
maximum daily limit.

I toxicity test(s) using receiving water as diluent show the receiving water to be toxic. or unreliable,

the permittee shall follow procedures outlined in Attachment B Section IV., DILUTION WATER
in order to obtain permission to use an alternate dilution water. In lieu of individual approvals for
alternate dilution water required in Attachment B, EPA-New England has developed a Self-
Implementing Alternative Dilution Water Guidance document (called “Guidance Document”) which
may be used to obtain automatic appraval of an alternate dilution water, including the appropriate
species for use with that water. If this Guidance document is revoked, the permittee shall revert to
obtaining approval as outlined in Attachment B.. The “Guidance Document” has been sent to all

_permittees with their annual set of DMRs and Revised Updated Instructions for Completing EPA's

Pre-Printed NPDES Discharge Monitoring Report (DMR) Form 3320-1 and is not intended as a direct

attachment to this permit. Any modification or revocation to this “Guidance Document” will be
transmitted to the permittees as part of the annual DMR instruction package. However, at any time,
the permittee may choose to contact EPA-New England directly using the approach outlined in
AttachmentB.

The permittee must continue to run the required sets of controls including chemistry (e.g. site water
controls and lab water controls) when utilizing alternative dilution water as detailed in Attachment B.

Part LA.2.

a. The discharge shall not cause a violation of the water quality standards of the receiving
waters.

b. The pH of the effluent shall not be less than 6.5 nor greater than 8.3 during the summer
months (May 1 — October 31) and shall not be less than 6.0 or greater than 8.3 SU during the
winter months (November 1 — April 30).

c. The discharge shall not cause objectionable discoloration of the receiving waters.
d. The effluent shall contain neither a visible oil sheen, foam, nor floating solids at any time,
e. The permittee's treatment facility shall maintain a minimum of 85 percent removal of both

total suspended solids and biochemical oxygen demand. The percent removal shall be based
on monthly average values.

f. The results of sampling for any parameter above its required frequency must also be reported.
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g.  The permittee is required when the average annual flow in any calendar year exceeds 80% of
the facility’s design flow, to submit a report to MassDEP on how the permittee will remain in
compliance with the limitations in the permit, espectally flow.

3. All POTWs must pr0v1de adequate notice to the .Dlrector of-the f'oll'owmg:

a, Any new 1ntr0duct10n of. pollutants into that POTW from an indi 1rect dlscharger ina pnmary
mdustty category discharging: process water; and

b. Any substantjal change in the volume or character of pollutants being introduced into that |

POTW by a source introducing pollutants into the POTW at the time of issuance of the
permit.
c. For purposes of this paragraph, adequate notice shall i_ncl_ude information on:

(1) the quantity and quality of effluent intfoduced into the POTW; and

(2) any anticipated impact of the change on the quantity or quality of efﬂuent to be
discharged from the POTW, _ .

4, Prohibitions Concemin.g Interference and Pass Through:

a. Pollutants introduced into POTW's by a non-domestic source (user) shall not pass through the
POTW or interfere with the operatlon or performance of the works.

b. If, within 30 days after notice of an interference or pass through violation has been sent by
EPA to the POTW, and to persons ot groups who have requested such notice, the POTW fails
to commence appropriate enforcement action to correct the violation, EPA may take
appropriaie enforcement action.

5. Toxics Control
a. The permittee shall not discharge any pollutant or combination of pollutants in toxic amounts.

b. Any toxic components of the effluent shall not result in any demonstrablie harm to aquatic life
or violate any state or federal water quality standard which has been or may be promulgated.
Upon promulgation of any such standard, this permit may be revised or amended in
accordance with such standards.

6. Numerical Effluent Limitations for Toxicants

EPA or MassDEP may use the resuits of the toxicity tests and chemical analyses conducted pursuant
to this permit, as well as national water quality criteria developed pursuant to Section 304(a)(1) of the
Clean Water Act (CW A), state water quality criteria, and any other appropriate information or data, to
develop numerical effluent limitations for any pollutants, including but not limited to those pollutants
listed in Appendix D of 40 CFR Part 122,
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B. INDUSTRIAL PRETREATMENT PROGRAM '

1.

‘Pollutants mtroduced into POTW's’ by a non-domestic source (user) shall not pass through the

POTW or interfere w1th the operation or performance of the- works.

The perrmttee sha]l develop and enforce specific effluent limits (local limits) for Industrlal
User(s), and all other users, as appropriate, which together with appropriate changes in the
POTW Treatment Plant's Facilities or operation, are necessary to ensure continued
compliance with the POTW's NPDES permit or sludge use or disposal practices. Specific

. -local limits shall not be developed and enforced without individual notice to persons or
groups who have requested such notice and an opportunity to respond. Within (120 days of -

the effective date of this permit), the permittee shall prepare and submit a written technical
evaluation to the EPA analyzing the need to revise lo¢al limits. As part of this evaluation, the
permittee shall assess how the POTW performs with respect to influent and effluent of
pollutants, water quality concerns, sludge quality, sludge processing concerns/inhibition,

biomonitoring results, activated sludge inhibition, worker health and safety and collection
system concerns. In-preparing this évaluation, the permittee shall complete and submit the
attached form (Attachment D) with the technical evaluation to assist in determining whether

existing local limits need. to be revised. Justifications and conclusions should be based on

actual plant data if available and should be included in the report. Should the evaluation
reveal the néed to revise local limits, the permittee shall complete the.revisions within 120
days of notification by EPA and submit the revisions to EPA for approval. The Permittee
shall carry out the local limits revisions in accordance with EPA’s Local Limit Development

- Guidance (July 2004).

The permittee shall implement the Industrial Pretreatment Program in accordance with the
legal authorities, policies, procedures, and financial provisions described in the permittee's
approved Pretreatment Program, and the General Pretreatment Regulations, 40 CFR 403. At
a minimum, the permittee must perform the following duties to properly implement the
Industrial Pretreatment Program (IPP): .

a. ~ Carry outinspection, surveillance, and monitoring procedures which will determine

independent of information supplied by the industrial user, whether the industrial
user is in compliance with the Pretreatment Standards. Ata minimum, all significant
industrial users shall be sampled and inspected at the frequency established in the
approved IPP but in no case less than once per year and maintain adequate records,

b.  Issue or renew all necessary industrial user control mechanisms within 90 days of .
their expiration date or within 180 days after the industry has been determined tobea -
_ significant 'industrial user. :

c. Obtain appropriate remedies for noncomphance by any mdustrlal user with any
pretreatment standard and/or requnrement

d. Maintain an adequate revenue structur_e for continued implementation of the :
Pretreatment Program.

The permittee shall provide the EPA (and State) with an annual report describing the
permittee's pretreatment program activities for the twelve (12) month period ending 60 days
prior to the due date in accordance with 403,12(i). The annual report shall be consistent with
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the format described in Attachment C of this permit and shall be submitted no later than
November 1 of each year. ‘

The permittee must obtain approval from EPA prior to making any significant changes to the
industrial pretreatment program in accordance with 40 CFR 403. lS(c)

The pertmttee must assure that: apphcable Natlonal Categorlcal Pretreatment Standards are
met by all categorical industrial users of the POTW. These standards are pubhshed in the

Federal Regulations at 40 CFR 405 et. seq,

The permittee must modify its pretreatment program, if necessary, to conform to all changes
in the ‘Federal Regulations that pertain to the implementation and enforcement of the
industrial pretreatment program. - The permittee must provide EPA, in writing, within 180

‘days of this permit's effective date proposed changes, if applicable, to the permittee's

pretreatment . program deemed necessary to assure conformity with current Federal
Regulations. At a minimum, the permittee must address in its written submission the
following areas: (1) Enforcement response plan; (2) revised sewer use ordinances; and (3).
slug control evaluations. The permittee will implement these proposed changes pending EPA.
Region I's approval under 40 CFR 403.18. This submission is s¢parate and distinct from any
local limits analysis submission described in Part L.B.3.b.

C. CONDITION S FOR VC(.)MBIN ATION MANHOLES

1

Combination Manhole Identification
Within 90 days of the effective date of the permit, the permittee must submit a report listing

' the combination manholes in the system including the location and a description of the current -

control in the structure. The report shall also include a map showing the location of each
combination manhole, the sanitary and storm water collection systems in the vicinity of the
combination manholes, water resource areas (i.e. rivers, lakes, wetlands; etc) and the location
of potential discharge in the;event of an-overflow.

‘Combination Manhole Monitoring Requirements

All discharges of sanitary sewage to the storm water system are prOhlblted (see Section E. -
Unauthorlzed Discharges). Inthe eventofa dlscharge to the storm system, the permittee shall
notify EPA.

Following storms, the permittee must definitively determine if a combination manhole leaks
or fails to separately retain storm water and sewage. In the event of a leak or failure, the
permittee shall notify EPA and the MassDEP. Each notification shall be made by telephone
within 24 hours and in writing within 5 days of the incident. A notification should contain the
following information for a dry weather discharge or a failed combination manhole:

a. estimated period of discharge;
b. estimated volume of discharge; and :
c. estimated data on rainfall intensity and cumulative precipitation, which may be

obtained from the National Weather Service.

Inspection and Maintenance of Combmatlon Manholes
The permlttee shall inspect all combination manholes following every storm event or monthly
ata minimum. The permittee must definitively determine if there has been overflows from
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one system to the other (e.g. displacement of covers, block test, chalk test). A summary -

inspection report shall be submitted to EPA annually by April [*, Reports should ascertain

whether or not storm water and sewage have been kept separate at each combination manhole
durmg the past year. .

The permlttee shall repair and maintain -all combination manholes as necessary. The
permittee must propose and adhere to a repair or maintenance schedule each time any such
action becomes necessary. EPA shall also be notified at the time of any maintenance or -
répairs of combination manholes.

‘OPERATION AND MAINTENANCE OF THE SEWER SYSTEM

Operation and maintenance of the sewer system shall be in compliance with the General
Requirements of Part II and the following terms and conditions:

1.

Maintenance Staff

The permittee shall prowde an adequate staff to carry out the operation, maintenance; repair,
and testing functlons required to ensure compliance with the terms and conditions of this

" permit.

Preventative Maintenance Program

The permittee shall maintain an ongoing preventative maintenance program to prevent

overflows and bypasses caused by malfunctions or failures of the sewer system infrastructure.
The program shall include an mspectlon program designed to identify all potential and actual

; unauthonzed discharges.

Infiltration/Inflow Control Plan:

The permittee and co-permittee shall develop and implement a plan to control infiltration and
inflow (I/I) to the separate sewer system. The plan shall be submitted to EPA and MassDEP
within six (6) months of the effective date of this permit (see page 1 of this permit for the

- effective date) and shall describe the permittee’s program for preventing infiltration/inflow

related effluent limit violations, and all unauthorized discharges of wastewater, mcludmg
overflows and by- -passes due to excessive infiltration/inflow.

The plan shall include:

a, An ongoing program to identify and remove sources of infiltration and inflow. The
program shal! include the necessary funding level and the source(s) of funding.

b. An inflow identification and control program that focuses on the disconnection and
redirection of illegal sump pumps and roof down spouts. Priority should be given to
removal of public and private inflow sources that are upstream from, and potentially
contribute to, known areas of sewer system backups and/or overflows.

C. Identification and prioritization of areas that will provide increased aquifer recharge
~as the result of reduction/elimination of infiltration and inflow to the system,
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d. An educat10na1 public outreach program for all aspects of U1 control, particularly
- private mﬂow -

Reporting Requirements:

A summary report of all actions taken to minimize 11 during the prévihous cal-endar year shall

be submitted to EPA and the MassDEP annually, by the anniversary date of the effective

date of this permit. The summary report shall, ata minimum, include:

a. A map and a descnptlon of mspectlon and. mamtenance actwmes conducted and
corrective actions taken during the previous year.

b. Expendltures for any infiltration/inflow related maintenance activities and corrective
actions taken during the previous year.

c. A map with areas identified for I/I-related investigation/action in the coming year.
d. A calculation of the annual average V1, the maximum month /1 for the reporting year.
e. A report of any infiltration/inflow related corrective actions taken as a result of

unauthorized discharges reported pursuant to 314 CMR 3.19(20) and reported
pursuant to the Unauthorized Discharges section of this permit.

Alternate Power Source

_In order to maintain compliance with the terms and conditions of this permit, the permittee

shall continue to provide an alternative power source with which to sufficiently operate its
treatment works (as defined at 40 CFR §122.2)

UNAUTHORIZED DISCHARGES

The permittee and co-permitee are authorized to discharge only in accordance with the terms and
conditions of this permit and only from the outfall listed in Part I.A.1. of this permit. Discharges
of wastewater from any other point sources, including sanitary sewer overflows-(880s}) are not
authorized by this permit and shall be reported in accordance with Section D.1.e. (1) of the
General Requirements of this permit (Twenty-four hour reporting). [Note: SSO Reporting
Form(which includes the MassDEP Regional Office telephone numbers) for submittal of a written
report to MassDEP is available on-line at
http://www.mass.gov/dep/water/approvals/surffms.htm#sso].

SLUDGE CONDITIONS

L.

The permittee shall comply with all existing federal and state laws and regulations that apply
to sewage sludge use and disposal practices and with the CWA Section 405(d) technical
standards,

The permittee shall comply with the more stringent of either the state or federal (40 CFR part
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The permittee shall comply with the more strmgent of either the state or federal (40 CFR part
503) requirements.

' The requlrements and technical svtandards of 40 CFR part 503 apply to facilities which
perform one or more of the followmg use or dlsposa] practlces

a. -Land application - the use of sewage sludge to condmon or fertilize the soil

b. Surface disposal - the placement of sewage sludge in a sludge-only landﬁl]
¢ Sewag‘esludge incineration_in;a sludge-only .incinerator

The 40 CFR part 503 condltlons do not apply to facllltlcs which place sludge within a
municipal solid waste landfill. These conditions also do not apply to facilities which do not

“dispose of sewage sludge during the life of the permit but rather treat the sludge (e.g. lagoons-
reed beds), or are otherwise excluded under 40 CFR 503.6.

The peﬁnittee shall use and comply with the attached compliance guidance ‘document to
determine appropriate conditions. Appropriate conditions contain the following elements.

. General requirements
. Pollutant limitations
) Operational Standards (pathogen reduction requirements and vector attraction

reduction requirements)

. Management practices

. Record keeping

) Monitoring

. Reporting

a. Depending upon the quality of material produced by a facility, all condltlons may not

apply to the facility,

The permittee shall monitor the pollutant concentrations, pathogen reduction and vector
attraction reduction at the following frequenegy. This frequency is based upon the volume of
sewage sludge generated at the facility in dry metric tons per year

i) less than 290 1/ year

- i) 290 to less than1500 1 /quarter
iii) 1500 to less than 15000 6 /year
iv) 15000 + 1 /month

The permittee shall sample the sewage sludge using 1I:he procedures detailed in 40 CFR 503.8.

The permittee shall submit an annual report containing the information specified in the
guidance by February 19. Reports shall be submitted to the address contained in the
reporting section of the permit. Sludge monitoring is not required by the permittee when the
permittee is not responsible for the ultimate sludge disposal. The permittee must be assured
that any third party contractor is in compliance with appropriate regulatory requirements. In
such case, the permittee is required only to submit an annual report by February 19 containing
the following information: :
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i. Name and address of contractor responsible for sludge disposal

if. Quantity of sludge in dry metric tons removed from the facxhty by the sludge
contractor ‘

MONITORING AND REPORTING
Reporting

Monitoring results obtained during each calendar month shall ‘be summarized and reported on -
Discharge Monitoring Report Form(s) postmarked no later than the 15th day of the following month.

~ Signed and dated originals of these, and all other reports required herem, shall be submitted to the
Director and the State at the following addresses

~ Environmental Protection Agency
Water Technical Unit (SEW)
P.O. Box 8127
Boston, Massachusetts 02[14

The State Agency is:

Massachusetts Department of Environmental Protection -
Central Regional Office
Bureau of Resource Protection
627 Main Street,
Worcester, Massachusetts 01608

- 1PP ‘Réports should be sent to:

Massachusetts Department of Environmental Protectlon
 Bureau f Waste Prevention
Industrial Wastewater Program
1 Winter Street
Boston, MA 02108

Signed and dated Discharge Monitoring Report Forms and toxicity test reports required by this permit
shall also be submitted to the State at: '

Massachusetts Department of Environmental Protection
Division of Watershed Management
Surface Water Discharge Permit Program
627 Main Street, 2nd Floor
Worcester, Massachusetts 01608

STATE PERMIT CONDITIONS
This Discharge Permit is issued jointly by the U. S. Environmental Protection Agency (EPA) and the

Massachusetts Department of Environmental Protection (MassDEP) under Federal and State law,
respectively. As such, all the terms and conditions of this permit are hereby incorporated into and
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~ constitutea dlscharge permit issued by the Commissioner of the MassDEP pursuant to M.G.L. Chap.
21, §43.

Each Agency shall have the independent right to enforce the terms and conditions of this permit. Any
modification, suspension or revocation of this permit shall be effective only with respect to the Agency
taking such action, and shall not affect the validity or status of this permit as issued by the other
Agency, unless and until each Agency has concurred in writing with such modification, suspension or
- revocation, In the event any portion of this permit is declared, invalid, illegal or otherwise issued in
violation of State law such permit shall remain in full force and effectunder Federal law as.an NPDES
permit issued by the U.S. Environmental Protection Agency. In the event this permit is declared
Jinvalid, illegal or otherwise issued.in violation of Federal law, this permit shall remain in full force and
effect under State law as a permit issued by-the Commonwealth of Massachusetts. '
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RESPONSE TO PUBLIC COI\[MENT S

From Apnl 20 2006 to May 19, 2006, the United States Envnonmental Protectlon Agency (EPA) and the
Massachusetts Department of Environmental Protection (MassDEP) solicited Public Comments on a draft
NPDES permit, developed pursuant to an application from City of Leonnnster, Department of Public
Works for the Leominster Water Pollution Control Facility in Leominster, MA. After a review of the - .
comments received on the current draft permit, EPA has made thé decision to issue the final permit .
authorizing the dlscharge The following response to public comments describes the changes and briefly
describes and responds to the comments on the draft permit. A copy of the final permit may be obtained

~ by writing or calling Michele Cobban Barden, United States Environmental Protection Agency, 1
Congress Street, Suite 1100 (CMP) Boston, Massachusetts, 021 14-2023 Telephone (617) 918- -1539.

'A) " Comments submitted by John Gall, Vlee President, Camp Dresser & McKee Inc. on behalf of the
City of Leominster, dated May 19, 2006. : ‘

Comment #1: Havmg reviewed the permit, the City has determined that compliance with the riew
phosphorus limits of 0.2 mg/l in the summer.and 1.0 mg/l in the winter could require the
investment of as much as $15 million, and a significant increase in owr annual operating
costs to reduce the amount of phosphorus in our effluent by a small amiount. For this
reason the City has paid close attention to the rationale underlying the new permit, with
a particular emphasis on the relationship between our loads, other loads in the system

- and the potential benefits to be achieved by this signiﬁcant investment.

The City understands that the new limits might be appropriate if new information were
presented to justify the more stringent limit. However, it is noted that there is no new
information presented; River water quality data from as far back as the late 1990's is
being used, in conjunction with literature references from the mid 1980’s and early
1990°s about the possible effects of different levels of phosphorus on receiving streams.
These data and references were both available at the time of the last permit, so it is
surprising that they show up now, rather than in the last permit.

Based on the above discussion, the City believes that EPA s conclusions fail to adhere to
accepted standards and are otherwise arbitrary and capricious. Without applicable
Jactual support, based in current data, the EPA should not implement more strmgent
permit limits. :

Response: EPA understands that complying with the phosphorus limit in the permit will require’
significant capital expenditures-and will also increase operational costs. It has been well
established that EPA may not consider the cost of compliance in establishing water
quality-based effluent limitations. Costs may be taken into account in establishing the
compliarice schedule for achieving the limits, and EPA will consider the impacts of the
costs on user charges in establishing a reasonable compllance schedule, which we
anticipate issuing in an administrative order subsequent to issuing the final permit.

Regarding the comment that EPA may not establish phosphorus limits more stringent
than the current permit without new information, there clearly is no basis for saying that
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the EPA may not put the correct permlt limits into a new NPDES perm1t because it has
put different permit limits into a prior NPDES permit. The EPA revisits all aspects of
'NPDES permits at each permit reissuance, consistent with the goal of the Clean Water -
Act to restore and maintain the chemical, physical and biological integrity of the nation’s
- waters. While section 402(k) of the Clean Water Act, 33 U.S.C.-§ 1342(k), provides

- some protection for permittees against having to comply with changes in requirements
during a permit’s term, the clear intent of the statute is that there can and indeed often
must be such changes in requ1rements when new permits are 1ssued after prior penmt
terms. :

As described in the fact sheet, and consistent with the State’s water quiality. standards and
EPA’s regulations at 40 CF.R. § 122.44(d)), EPA determined that there was reasonable
potential for the discharge of phosphorus to cause or contribute to exceedances of the
state’s narrative water quality standards for eutrophication and established numerical
limits which meet the state’s requirement for Highest and Best Practical Treatment, and
also ensure that the discharge will not cause an in-stream exceedance of EPA’s Gold
Book criteria. This determination necessarily concluded that the permit limit of 1 mg/l in
the current permit was not stringent enough and 1mposed the more strmgent limit of 0.2

mg/l.

The reasonable potential for the Leominster WWTP to cause or contribute to violations
of state water quality standards for eutrophication was recognized in its previous permit,
which included a water quality based limit of 1 mg/1 for total phosphorus. What has been
recognized and addressed in this permit is that this limit is not sufficiently stringent to _
result in attainment of water quality standards. The discussion below expands on the
discussion in the fact sheet and focuses on the need for more stringent effluent limitations
to achieve water quality standards in Segment 81-05, which is the next segment
downstream of the Leominster WWTP,

As stated in the fact sheet, segments 81-05, 81-06 and 81-07 of the Nashua River (from

. the confluence of the North Nashua to the New Hampshire state line) are listed on the
Massachusetts 303(d) list as waters needing a TMDL for nutrients, (among other
pollutants) indicating that these segments are eutrophic. Segment 81-05 begins at the
confluence of the North Nashua River and the Nashua River (locally known as the “South
Branch™) in Lancaster. The major discharges upstream of this segment are the POTWs
in West Fitchburg, East Fitchburg, and Leominster, which discharge to the North Nashua,
and the MWRA Clinton POTW which discharges to the South Branch. The West
Fitchburg plant is not a significant source of phosphorus given that its flow consists

. entirely of nutrient deficient paper making waste. Together, the East Fitchburg,

Leominster and Clinton treatment plants represent a high percentage of the receiving

water low flow in segment 81-05 under 7Q10 conditions. The average summer flow

~ from these facilities is currently about 17 cfs and the receiving water 7Q10 is about 40 cfs

(see calculations below).

7Q10 = North Nashua 7Q10 + South Branch 7Q10
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- North Nashua 7Q10 = gage downstream of Leominster + (flow factor)(watershed area
- between Leominster gage and corifluence of North Nashua and South Branch)
- =27.1¢fs +(0.25¢cfs/sq mi')(24 sqmi)
=27.1 cfs + 6 cfs
=33.1 cfs

~South Branch 7Q10 = 7Q10 at Clinton’ + Clinton dry weather flow + (flow factor)
(watershed area between Clinton and confluence with North Nashua)

= 2.8 cfs+3.1cfs + (0 25cfs/sq m1)(6 §q mi)
= 2.8cfs+3.1cfs+1.5cfs ,
=74 cfs.

g 7QIO 4t confluenice of North Nashua and South Branch = 33.1 cfs + 7.4 cfs = 40.5 cfs-
Dry weather flow from POTWs®;

E Fitchburg = 5.4 mgd = 8.4 cfs
Leominster = 3.7 mgd = 5.7 cfs
MWRA Clinton =2 mgd =3.1 cfs

Total = 17.2 efs

These calculations show that under current dry weather conditions the discharges from
these POTWs account for about 40 percent (17.2/40.1) of the total flow in the river in
segment 81-05 during dry weather. The corresponding dilution factor would be:

Dilution Factor = (7Q10 + POTW flow)/POTW Flow
=40.5¢cfs/17.2 cfs
=2.4

Using this dilution factor calculated above, the instream concentration of total
phosphorus in Segment 81-05 due to those discharges can be estimated for a given
POTW effluent concentration by dividing the effluent concentration by the dilution
factor. For an effluent concentration of 1.0 mg/l, the estimated instream concentration
would be 0.4 mg/l1 (1.0/2.4), while the estimated instream concentration at a POTW
effluent concentration of 0.2 mg/l would be about 0.08 mg/i (0.2/2.4).

! Flow factor based on 7Q10 and upstream area at the USGS Leominster gage, 27 1 cfs/110 sq mi = 0.25 cfs/sq mi.
Thiis factor may over-predict baseflows since flow factors from other gages in the watershed are much lower. The

; flow factor calculated from the downstream gage in East Pepperell is 46 cfs/435 sq mi = 0.1 ¢fs/sq mi., and the
ﬂow factor for the Squannacook River gage is 5.5¢fs/63.7 sq mi = 0.09 ¢fs/sq mi.

% 7Q10 of 1.8 mgd (2.8 cfs) from MWRA Clinton fact sheet

? Dry weather flows are the lowest monthly average flows reported during the months of June-Sept 2004, June- Sept
2005, and June-July 2006 :
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As can be seen, at éffluent concentrations of 1 mg/I. the treatment plants discharges would
result in a phosphorus concentration roughly 4 times the Gold Book-recommended
criteria of 0.1 mg/l under dry weather flow conditions. - At effluent concentrations of 0.2
mg/l, the POTW discharges would cause an instream concentration of about 0.08 mg/l
which is less than the Gold Book-recommended criteria.

. Under design flow conditions, which are the basis for establishing permit conditions, the
instream concentrations would be higher for any given POTW effluent concentration,
given that the loads from the POTWs would increase and there would be no increase in
non-POTW dilution flow.

7Q10 with POTWs at demgn flow = Current 7Q1 0 + increase in flow due to POTWs
discharging at demgn flow

Increase in Flow POTW flows = Design Flow — Dry weather flow -

J
E Fitchburg = 12.,4 mgd ~ 5.4 mgd =7 mgd = 10.8 cfs
Leominster = 9.3 mgd — 3.7 mgd = 5.6 mgd = 8.7 cfs
MWRA Clinton = 3 mgd -2 mgd = | mgd = 1.5 cfs

Total = 21 cfs

7Q10=40.1 cfs + 21 cfs =61.1 cfs
‘Design flows from POTWs:

E Fitchburg = 12,4 mgd = 19.2 cfs
Leominster = 9.3 mgd = 14.4 cfs
MWRA Clinton = 3 mgd = 4.6 cfs
Total =38.2 cfs

Under this scenario the POTW flows would represent about 60 percent of the dry weather
flow in Segment 81-05. The corresponding dilution factor would be:

Dilution Factor = (7Q10 +POTW flow)/POTW Flow _
= 61.1cfs/38.2 cfs
=1.6

At a POTW effluent concentration of 0.2 mg/l the estimated instream concentration .
would be 0.125 mg/1 (0.2/1.6) which is slightly greater than the Gold Book-recommended
criteria.

* This ahalysis assumes that the increased POTW discharges will not impact base flow in the river. This is unlikely,
and base flow in the river is likely to decrease with increased POTW flows given that at least some of the necéssary
drinking water withdrawals w1ll come from the watershed.
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_ While there may be some attenuation of pho'sphorus discharged from the treatment
plants, the preceding analyses does not factor in other nonpoint sources of phosphorus,

including phosphorus resuspended from sediments. Overall, the analyses demonstrate.
that the upstream discharges.cause or contribute to the impairment of segment 81-05 and
,therefore, at a minimum, must provide highest and best practical treatment, and that such
11m1t are necessary to achleve the Gold Book—recommended crlterla instream.

As discussed in the fact sheet, EPA dlscuss'ed the status of the TMDL w1th MassDEP
and specifically asked what effluent limits would be proposed in the draft TMDL, to
gauge what limits would be adequate to attain water quality standards. Based on these
discussions it currently appears that a limit of 0.2 mg/1 is adequate. The draft TMDL has
not yet been released for.public comment.

Furthermore, conirary to the City’s suggestion that no new water quality information has
been produced since the issuance of the current permit, EPA notes that MassDEP’s.
Nashua River Basin, 1998 Water Quality Assessment Report was published in January
2001, approximately six months after the date of signature (July 28, 2000) of the City of
Leominster’s existing NPDES permit. EPA believes that if the data in the 1998 Water
Quality Assessment Report was available and reviewed at the time of the last permit
issuance, the limits for total phosphorus proposed in this permit would have been
proposed at that time. Essentially, the time lapse between data collection and the
publication of the assessment report has provided the City of Leominster with a five year

_ deferral of the total phosphorus effluent limits necessary to meet water quality standards,

‘The Fact Sheet accompany'ing. the permit alludes to a model and TMDL being developed

by the DEP and suggests that the results of the model will be presented to the pub]z'c in
early 2006. The Fact Sheet suggests that, based on “personal communication” (no
record of which exists in the EPA’s  permit files) the model and TMDL support the

phosphorus limitations contained in the permit. Although “early 2006 has certainly

passed, the DEP has not yet released either the model or the TMDL. At a minimum, the
‘City believes it should have been afforded the opportunity to review and comment on
these documents before the draft permit was issued. Without being presented with the

. data on which EPA appavently relies for establishing permit limits, the City has been

deprived of an opportunity to fully and fairly comment. Moreover, because the permit
relies on dated information, it does not reflect changes made since the time of the last
permit issuance. In particular, it does not capture improvements in quality associated
with the upgrade to the Ayer WWTF, or the connection of MCI-Shirley WWTF to the
Devens treatment plait.

The City believes that the lack of applicable factual support renders the draft permit
terms arbitrary and capricious. Should EPA seek to implement more stringent criteria it
should base its analysis on a proper TMDIL that is, in turn, fully disclosed to the City,
after which the permit can be rewritten to achieve the objectives of the TMDL. Until that
time, the draft permit lacks the necessary factual support.
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7 The TMDL has not yet been released for public comment, As discﬁssed in the response

to.comment number A.1, the TMDL results are not the basis for the propdsed limits.
While it would be des1rable for the TMDL to be completed prior to reissuance of this
permit, EPA. is required to include appropriate water quality-based limits in an NPDES
permit when there is a reasonable potential for the discharge to exceed water quality
standards.’ As discussed previously, state water quahty standards require that “ any
existing point source discharge containing nutrients in concentrations which encourage
eutrophication or growth of weeds or algae shall be provided with the highest and best
practical treatment to remove such nutrients.” MassDEP has consistently interpreted its
“highest and best treatment ” requirement as an effluent limit of 0.2 mg/l for POTWs.

- EPA regulations require that limitations based on narrative criteria be developed in
- accordance with procedures found at 40 CFR part 122. 44 (d)(1) (vi) (A-C), which
describes three methods for establishing such effluent limits. The regulation directs EPA

to A) derive a criteria using proposed state criterion, an explicit State policy or regulation
interpreting its narrative water quality criterion supplemented with other relevant
information, B) use EPA’s water quality criteria supplemented where necessary by other.
relevant information, or C) control the pollutant through use of an indicator.

As described in the response to comment A.1, EPA evaluated whether limits based on the
“highest and best practical treatment” criteria of 0.2 mg/l would achieve instream
concentrations equal to or less than EPA-recommended criteria. This is in accordance
with 40 CFR part 122.44 (d)(1) (vi) (B). EPA has produced several guidance documents
(i.e. Gold Book®, Ecoregion Nutrient Criteria’) which include recommended instream '
concentrations of total phosphorus for achieving water quality standards, EPA can use

~ these criteria to interpret the State’s narrative criteria. EPA’s1986 Quality Criteria of

Water (“the Gold Book™) recommends that to control cultural eutrophication instream
phosphorus concentrations should not exceed 0.05 mg/l in any stream entering a lake or
reservoir, 0.1 mg/1 for any stream not directly discharging directly to lakes or
impoundments, and 0,025 mg/l within a lake or reservoir. The more recently published
Ecoregion Nutrient Criteria were developed to provide states with a baseline for
developing more site specific criteria. EPA also notes that states may adopt these
recommended criteria in their water quality standards. EPA, therefore, believes it is

S EPA regulations do not require that a wasteload allocation be completed before a water quality-based limit may be
included in a permit. Rather, the NPDES permit must be “consistent with the assumptions and requirements of any
available wasteload allocation” that has been prepared by the state and approved by EPA. 40 CFR part 122.44

(d)(D) (vid) (B)

6 US EPA, 1986, Quality Criteria for Water, EPA-440-5-86-001.
7 US EPA, Office of Water, Office of Science and Technology, Health and Ecological Criteria Division, 2000,
Ambient Water Quality Criteria Recommendations. Information Supporting the Development of State and Tribal

Nutrient Criteria for Rivers and Streams in Nutrient Ecoregion XIV, Eastern Coastal Plain, including all or parts of
the States of South Carolina, North Carolina, Georgia, Virginia, Maryland. Delaware, New Jersey, New York,

Connecticut, Rhode Island, Massachusetts, New Hampshire, Maine, EPA 822-B-00-022.
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, approprlate to use these recommended criteria as a standard by which to interpret the -

As drscussed in the response to comment number All, the unparred segments of the

Nashua River begin at the confluence of the North Nashua and the South Branch, which
is upstream of both the former MCI Shirley discharge and the Ayer discharge. Moreover,
the impact of the Ayer discharge (which now has a total phosphorus effluent limit of 0.2

mg/1) is small compared to the Leominster discharge (se¢ Table below).

Facility Design | Total Phosphorus Load (Ibs/day) | Total Phosphorus Load (Ibs/day)
Flow | . Assuming a Total Phosphorus _Assuming a Total Phosphorus
{mgd) | Effluent Concentration of 1 mg/! Effluent Concentration of
L | - ' 0.2 mg/l
Leominster WWTF 9.3 71.56 15.51
[ Ayer WWTF | 179 14.93 2.98
MCI Shirley 0.267 2.23 Discharge Eliminated

MassDEP has recently released a Technical Memorandum® of Nashua River Water
Quality Data from 2003. This data set represents water quality conditions after the
elimination of the MCI-Shirley discharge but prior to upgrades at the Ayer WWTF. The

data indicates that eutrophication in downstream segments continues to be a problem.

The impacts of the improvements fo the Ayer and MCI facilities are important because
the Agency relies on, among other things, river conditions found at sampling sites
directly downstream and influenced by these discharges to support the need for the
phosphorus limitations imposed on the Leominster Treatment Plant (see page 7 of the
Fact Sheet, last paragraph). The Agency hypothesizes that the listing of Section 81-05 as
impaired compels the inclusion of phosphorus limits. However, in its response on the
2002 integrated waters listing, the DEP refuses to list waters directly below the
Leominster, and specifically indicated that the TMDL would be the vehicle for resolving
these issues. The exchange presented in the 2002 Integrated list Response to comments is
as follows

Compment: North Nashua River Segment 81-04 (Leominster WWTP to confluence
with Nashua River, Lancaster) was listed in the DEP 1998 Assessment Report as
having slightly elevated total phosphorus, and as a result the Aquatic Life was
listed as partial support. Nutrients are not listed for this segment as a pollutant
needing a TMDL and should be. .

Response: While total phosphorus concentration was slightly elevated in this
segment there are no numerical standdrds for nutrients in the Massachusetts
Water Quality Standards and there is little evidence to suggest that nutrients
where the cause of “slight impairment” to the benthic macroinverebrate
community. The Use Summary Table in the 1998 assessment report lists

8 Connors Susan, MassDEP, 2005, Technical Memorandgm TM-81-4, Nashua River Watershed. DWM Year
2003 Water Quality Momtormg Data — Rrver
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" nutrients as a wpected cause” in need of further conf rmatzon before it could .
be listed as a stressor in this segment. As with the South Nashua River, ongoing

. TMDL development in the Nashua watershed will assess the relative contribution
of upstream discharges when attempting to tdentg/j/ causes and sources of
impairment to downstream segments.

" See http://www'. mass.,qov/dep/water/resour’ces/2002-z'f3.pdf page 14,

It follows that if past technical review. has revealed that the waters directly below the

Leominster discharge would not be listed as mutrient zmpatred that impairment in waters
Jarther downstream cannot be invoked, via a mere hypothesis, as the rationale for the
permit limit without the completion of the TMDL.

As stated above, should the EPA seek to implement more stringent-criteria it should base
its analysis on-a proper TMDL after which.the permit can be rewritten to achieve the

“objectives of the TMDL. Until that time, the draft permit lacks the necessary factual

support and is, as a consequence, arbitrary and capricious.

We concur that Segment 81-04 is not listed on the Massachusetts 2002 Integrated List.

_ The Nashua River in this segment is a free-flowing water with a relatively steep slope,

significant tree cover and a sandy bottom. This has allowed the segment to remain free
of gross signs of eutrophication despite the high phosphorus concentrations. The

- downstream segments, which are listed on the Integrated List for nutrients are receiving a
. significant quantity of those nutrients from the upstream sources as discussed in the

‘response to comment number A.1.

Similarly, the Agency’s claim of eutrophic conditions in the Pepperell impoundment
cannot be cited as the rationale for the limitations because those conditions predated the
improvements. A current TMDL is necessary to establish limitations on the Leominster
discharge. Moreover, the Agency errs when it summarily claims the Pepperell
impoundment is eutrophic. DEP’s own water quality assessment descrzbes this system as

Sfollows:

In addition to the chlorophyll analysis, samples were examined to provide
information on the algal community composition, which could provide evidence
of excessive nutrient enrichment or other water quality problems. Nevertheless,
at the time of the sampling in July and August there were no algal blooms evident
and little or no blue-green algae were present at any sampling sites (Table D2).
This suggests that nutrients, in combination with other environmental factors,
were not causing excessive algal growth. The green algae were represented by
several more planktonic genera in August than in July. The dominance of the
green algae in the outlet from Pepperell Pond, along with the elevated
chlorophyll values, would contribute to the classification of this reach as
mesotroght (emphasrs added)
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See APPEND]X D - 1998 DEP DWM BIOL OGICAL MONITORING T, ECHNICAL
MEMORANDUM: Chlorophyll a, Phytoplankton and Periphyton, avazlable at:
ity //www mass.gov/dep/water/resources/81wqard.doc. ‘

As stated above, i’t-is critical Yhat, should the EPA seek fo implemem‘_more stringent
criteria, it must base its analysis and conclusions on a proper TMDL after which the

.- permit can be rewritten to achieve the objectives of the TMDL. Until that time, the draft
permit lacks the necessary factual support and is therefore arbitrary and capricious.

- Response; As previously noted, NPDES regulations require the permitting authority to sét effluent
- limits that to ensure attainment of water quality standards whether or not a TMDL has
been completed. :

The dommenter is incorrect with regard to the trophic state of Pepperell Pond. Table 11
in the main section of the 1998 Nashua River Assessment Report classifies the Pepperell
Pond as hypereutrophic. The commenter relies on a technical memorandum in the.
‘appendix of the 1998 Assessment Report to support its claim that Pepperell Pond is
wrongly classified. However, the referenced memorandum solely dlscusses classification
‘based on phytoplankton information. MassDEP uses the Carlson Index’ as its reference -
for determining trophic state. The Carlson Index uses chlorophyll pigments, Secchi depth
and total phosphorus values to estimate algal biomass which is the basis for the

_ classification of trophic state. Using this information and professional judgement, the
State has classified the Pepperell Pond as hypereutrophic, and has included it on the
TIntegrated List for nutrients and noxious aquatic plants, among other pollutants.

Comment # 5: The discussion on page 6 of the Fact Sheet concerning the applicability of 314 CFR 4.04
requiring the application of highest and Best Practicable Treatment Technology is
incorrect. According to the Massachusetts Department of Environmental Protection, that
section applies only to lakes and ponds. While discussions are underway to possibly
expand the applicability of this section to all waters, such expdnsion is now only
proposed, and DEP has not yet formally modified the water quality standards to effect
this change. See http:.//www.mass gpv/dep/water/lmvs/qusum htm, which states in part
that: : - -

Nutrient/Control of Eutrophication 314 CMR 4.05 (5)(c): Cultural
eutrophication now is addressed in the narrative nutrient criteria. The

resulting provision is expanded to ensure that all surface waters, not just lakes
and ponds, are protected from excessive nutrients. (emphasis supplied)

Based on the above discussion, the City believes that there can-be little doubt that basing
substantially more stringent permit terms on inapplicable or nonexistent water quality
standards fails to conform with acceptable standards ad practices and it otherwise
arbitrary and capricious.

® Carlson, R.E., 1977, A trophic state index for lakes. Limnology and Oceanography. Volume 22, p. 361:369.
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The 0.2 mg/l total phosphorus limit is nof an arbitrary application of HBPT, but is

. MassDEP’s interpretation of its standards as is documented in numerous previous

NPDES permits it has certified for facilities discharging to rivers. The revised language
proposed in the water quahty standards is for purposes of clanfymg the existing
standards.

Aléo, as discussed in the responses to comment A.1 and A.2, the effluent limit of 0.2 mg/|
is necessary to achieve EPA-recommended water quality criteria for total phosphorus.

The discussion on page 6 of the Fact Sheeét concerning the applicability of 314 CMR
4.05(5)(c) is incorrect in that the limits proposed are not site specific as required by the -
regulation, but are generalized technology based limitations representing the
Department s assessment of the Highest and Best Practical Treatment Technology. Such
limitations fail to take into account the unigue characteristics of the current site, as is

‘required in the development of appropriately tailored permit terms.. Site specific values

require the complet:on of a TMDL.

As stated above the City believes that EPA’s conclusions must be based on site specific

" analysis as required by the regulation, and that the permit should be written based on an

actual site specific analysis. There is little doubt that basing substantially more stringent
permit terms on generalized non-site specific data fails to conform with acceptable
standards and regulations and is otherwise arbitrary and capricious.

As discussed in the response to Comment A.2, EPA is required to establish water quality
based limitations whenever there is a reasonable potential for the discharge to cause or
contribute to a violation of state water quality standards, regardless of whether there is a
completed TMDL. Also, as discussed in the response to Cominent A.5, the application of
highest and best practical treatment limits is in accordance with the requirements of state
water quality standards, and is a site specific limit in that it is only required of discharges

_“containing nutrient in concentrations which encourage eutrophication or growth of

weeds.” Additionally, as described in the response to comments.A.1 and A.2, a
lirnitation of 0.2 mg/| is also necessary to ensure that instream concentrations of
phosphorus do not exceed EPA-recommended water quality criteria.

The paragraph starting at the bottom of page 6 of the Fact Sheet suggests that EPA has -
produced a total phosphorus criterion for receiving waters. This is incorrect; the Gold
Book referenced in this paragraph clearly indicates that there is-no such criterion. See
http.//www.epa.gov/waterscience/criteria/goldbook.pdyf, specifically the dzscusszon on
Phosphate Phosphorus, which concludes with the followmg

No national criteria is presented for phosphate phosphorus for the control of
eutrophication,
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While the document does describe a-variety of approaches that could be considered,
-including concentration values, Vollenwieder loading rates, and a generic description of
the factors influencing eutrophication induced by phosphorus, none of the: approaches
are criterion in the context of the EPA’s Qualnjy Criteria for Water.

The Ctty belteves that, because there is a lack of apphcable criterion Jor total

. phosphorus, the draft permit lacks the necessary factual support and therefore, the total

phosphorus limits contained in the draft permit are arb:trary and capricious.

As stated in prev1ous responses EPA used the recommendatlons in the “Gold Book” and

- “Ecoregional Nutrient Criteria” as means to interpret the state’s narrative criteria,

pursuant to 40 CFR Part 122. 44(d)(v1)(B)

The Agency. also argues that its ecoregion nutrient criteria compel phosphorus
limitations. However, those criteria have been developed solely as recommendations and
starting points for the States to use in the development of the state water quality
standards. As indicated in the DEP response to comment quoted above, there are no
numerical standards for nutrients in Massachusetts. Moreover, the criteria document
cited by EPA explicitly disclaims its use to set limits:

While this document contains EPA’s scientific recommendations regarding
ambient concentrations of nutrients that protect aquatic resource quality, it does
" not substitute for the CWA or EPA.regulations; nor is it a regulation itself Thus
it cannot impose legally binding requirements on EPA, States, authorized Tribes
or the regulated community, and it might not apply to a particular situation or
circumstance. o

See hitp://’www.epa. ,qov/watersctence/crzterza/nutrzent/ecoutons/rtvers/rtvers 14  pdf at
page iv.

As stated above, the City believes that because there is a lack of applicable criterion the
draft permit lacks the necessary factual support and therefore, the limits contained in the

~ draft permit are arbitrary and capricious.

As stated in previous responses, EPA used the recommendations in the “Gold Book” and

' “Ecoregional Nutrient Criteria” as means to interpret the state’s narrative criteria.

The last paragraph on page 7 of the Fact Sheet presents the basis for the 1 mg/l winter
time phosphorus limit. The section indicates that the purpose of the limit is to prevent

"higher levels of particulate phosphorus that would otherwise be discharged in the winter

Sfrom accumulating in the sediments. However, the Agency has consistently argued that
POTWs discharge phosphorus in the dissolved form, not the particulate form, and thus a
limit on total phosphorus is inappropriate. The limit should be based solely on
particulate phosphorus. If the agency believes that the dissolved phosphorus fraction
presents water quality problems in the winter, it should present calculations showing that
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. the dissolved ﬁactton does cause problem.s and should compare that to the phosphorus
load from all other sources in the same time frame to validate their conclusions.

. The City beheves that without the proper factual documentatton and/or calculations

demonstrating that the dissolved phosphorus fraction causes problems in the winter, any
phosphorus ltmttatzon in the wintertime is arbztrary and caprtczous . :

EPA has not changed its position and continues to believe that particulate phosphorus isa
concern in the winter months, While the majority of phosphorus discharged from a
POTW without specific treatment for phosphorus will be in the dissolved form, a
significant portion can be in the particulate form and thus accumulate in downstream
impoundments. EPA considers an effiuent limit of 1.0 mg/1 for total phosphorus
appropriate because the particulate portion at that concentration will be minimal. Ifa
limit was set for particulate phosphorus then the limit would be proportional, and
therefore, significantly lower (~0.1 mg/l).

The dilutions used to calculate dilution based limits are incorrect. The Fact Sheet at
page 4 states: :

(Note: The daily average effluent flow is not added to the river flow in the
numerator because the gage is located downstream and therefore, is already
accounted for.)

While it is true that the downstream gage includes flow from the plant, it does not include
Sflow equal in volume to the design flow, which is what the agency'’s logic assumes. The
proper way to account for this is to subtract the plant wastewater flow volume from the
gage, and then to add the design flow in the numerator, as would be done if the gage
were immediately upstream of the plant discharge. The wastewater volume that should
be subtracted must reflect the wastewater discharge in low flow conditions, in order to
properly represent low river flows.

Using data from 1986 to the present, we have computed the 7 day 10 year low flow from
the treatment plant at 3.1 mgd (4.8 cfs). The gaged 7 day, 10 year low flow was 32.4 cfs
according to the Fact Sheet. Thus, the 7 day, 10 year flow absent the plant discharge is
27.6 cfs. Adjustments to reflect the small differences in drainage area (100 versus 110
square miles) reduces this-to 24.91 cfs. The resultant dilution of a 14.4 cfs design flow
discharge is (24.91+14.4)/14.4 = 2.73, as compared to the 2.04 value used in the permit.

- All statements and computations relying on the 2,04 value should be corrected.

The City believes that the lack of applicable factual support renders the draft permit
terms arbitrary and capricious. Should the EPA seek to implement more stringent
criteria it should base its analysis on a proper flow analysis after which the permit ¢can be
rewritten to achieve the objectzves Until that time, the draft permzt lacks the necessarjy
Jactual support. :
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EPA agrees that the rece1v1ng water 7Q10 should be calculated usmg an estimate of the

-~ actual flow discharged from the POTW under 7Q10 conditions, and then calculating

dilution usmg that receiving water 7Q l 0 and the POTW’s desxgn flow.

However, our revised dilution calculatlons are somewhat different than those presented in
your comments. Beécause treatment plant low flow for the period of 1986 to present was

“used to calculate the POTW flow, EPA believes that it is appropriate to use this same

period to estimate the receiving water 7Q10. The 7Q10 for the period from 1986 to
present is 27.1 cfs (rather than 32.4 cfs, which represents the cntlrc record). The revised

' d11ut1on factor would be 2.4, as shown below.

Given: - _
O 7Q10=271cfs -

WWTF-7Q10 effluént flow = 4.8 cfs

WWTF daily average design flow = 14.4 cfs

Drainage Area @ gage = 110 square miles

Dramage Area @ pomt of d1scharge =100 square miles

Hence.
7Q10 - (WWTF 7Q10)=27.1 cfs — 4.8 cfs = 22 3 cfs

The adjusted 7Q10 then is prorated proportlonal to the dramage area.
223 cfs * (100/110) =20.27 cfs

The dilution can then be calculated as follows:
River flow (7010) + WWTF flow (design) = D11ut1on

WWTF flow (design)

2027 cfs + 14.4 cfs =24
- 144 ofs

The hardness data used to compute effluent limits for copper is incorrect. The Fact Sheet
indicates that a value of 35 was used to compute the ambient water quality criteria for
copper. This appears to have been the value used in the prior permit, yet inspection of
the sampling results presented in DEP's water quality asséssment indicates that in-
stream hardness is higher than 35 at low river flows. The table below presents the river
hardness data and flow data for the reach of the river immediately downstream of the
Leominster discharge. Hardness values are from table B6 and flow ﬁ'om table B4 of
Appendix B to the Water Quality Assessment Report. _

Date Hardness | Flow
5/27/1998 .35 108
3/27/1998 35 108
6/17/1998 17 999
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6/17/1998 17 999
7/22/1998 33 38
7/22/1998 40 38
8/12/1998 63 4’9

Careful mspectzon of the table indicates that as the flow goes up, the hardness goes -
down. The hardness level selected for computation of the criteria (35 mg/l) reflects

_relatively high flow conditions — over three times the seven day 10 year low flow

conditions used to establish effluent dilution. Even the lowest flows on the table are
roughly twice the seven day ten year low flow, suggesting that the hardness would be
even higher under true low flow conditions. This is particularly true since the low flow
hardness values for the Leominster plant discharges approaches 80 mg/l, on average, as
shown in the June and September WET testing information submitted to the Agency by
the City.. An appropriately conservative river hardness value reﬂectmg low flow
condzttons is 5 0 mg/l.

If the 50 mg/I hardness value is adopted and corrections are made to the dilutions as
suggested above, then the resulting effluent limits for copper would be 19.9 ug/l for a
maximum day and 14.1 ug/l for the monthly average. .

The City believes that the lack of applicable factual support renders the draft permit
terms arbitrary and capricious. Should the EPA seek to implement more stringent
criteria it should base its analysis on proper river hardness data and flow data for the
reach of river. Until that time, the draft perniit lacks the necessary factual support.

To verify the hardness data submitted by the permittee, EPA planned to review both the
water quality assessment report and hardness data submitted by the permittee as part of
its analysis of upstream site water, required as part of the WET test protocol. However,
EPA discovered that the permittee has not been submitting these results. The permittee
should note that analysis of a site water control sample and a WET test on a sample

‘consisting of 100 % site water is required even if the actual WET test is performed using

laboratory water for dilution.

- EPA did confirm that the downstream data cited in the comments is from the water

quallty assessment report, and we concur with the permittee that a hardness value of 50
mg/l is representative of the downstream water quality under 7Q10 conditions. We have
therefore adjusted-our calculations of the criteria, and the effluent limits accordingly.
The calculations are as follows:

Water Quality Criteria for hardness-dependent metals:

Acute criteria (dissolved) = exp{ m, [In(hardness)] + b, } (CF)
= pollutant specific coefficient

b, = pollutant specific coefficient

h = hardness

In = patural logarithm
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CF = pollutant speclﬁc conversion factor used to convert total recoverable to
~ dissolved metal ' :
Calculation of acute limit for copper:

m, = 0.9422 - b=-1700 CF=0960 h=50

Acute criteria (dlssolved) exp {0. 9422 [In (50)] + -1 700} (0.960) = 6 99 ug/l
Dilution factor =24

Effluent limitation for dissolved copper =2.4 * 6.99 ug/l =16.77 ug/l

Effluent limitation for total recoverable copper = 16.77/0.96 = 17.5 ug/1*

The maximum daily water quality based limitation for total recoverable copper' is
17.5 ug/l '

Chronic criteria (dissolved) = exp{ m, [In(hardness)] + b, } (CF) -
= pollutant specific coefficient
b, = pollutant specific coefficient
h = hardness
In = natural logarithm
CF = pollutant specific conversion factor used to convert total recoverable to
dissolved metal
Calculation of ehronic limit for copper: -

m.=0.8545 b,=-1702 CF=0960 h=50

Chrohic criteria (dissolved) = exp {0.8545 [In (50)] + -1.702} * (0.960) = 4.95
ug/l
Dilution factor = 2.4
- Effluent limitation for dissolved copper =2.4 * 4.95 ug/l=11.88 ug/i
Efﬂuent limitation for total recoverable copper = 11.88/0.96.= 12.4 ug/I*

The monthly average water quahty based limitation for total recoverable copper
is 12 4 ug/l.

Therefore, a monthly average limit of 12.4 ug/l and a maximﬁm daily limit of 17.5 ug/l
have been established in the final permit. These limits are less stringent than those
proposed in the draft permit but are more stringent than the limits in the previous permit.

The City is aware that the Commonwealth has proposed to modify its water quality
criteria for copper in the North Branch of the Nashua River to levels that would
substantially increase the limits contained in the permit.

(See htip./rwww.mass.gov/dep/water/laws/wgstbmp3.pdf). Should these proposed
amendments be approved, the City will request a modification to this permit.




-Response:

.

"NPDES Permit # MA0100617
. 2006 Reissuance
Page 16 of 19

EPA acknowledges the comment.

. 'B) Comsnents subm1tted by Cindy Delpapa, Stream Ecologlst MA Rlverways Program, dated May
' 18, 2006.

Comment #1;

Response:

Comment #2:

_ Response:

Comment #3:

We appreczate that care has been taken to craft a permtt that will be protective of this
significant resource. The careful consideration of the 7Q10 for this stretch of river fully
explains the need for recalculation of the dilution factor, We dppreciate the discharge
permit will better reflect the recezvzng water conditions based on this more accurate
dilution factor.

Please see the response to Comment A.10. The dilution has been recalculated.
The facility disinfects year round. Is there areason seasonal disirifection, a strategy that

would reduce the amount of chlorine residuals entering the river, is not an option for this
Sacility? If there is no compelling human health of other redson for year round sodium

- hypochlorite additions, we would ltke to voice support for seasonal disinfection at this

faczltty

It is MassDEP policy that any: surface water discharge upstream of a water supply intake
is required to disinfect the effluent year round regardless of the distance upstream from
the withdrawal. The communities of Lowell, Methuen, Tewksbury and Lawrence use
Merrimack River water with treatment for their water supplies.

We are very pleased to see lou.’er phosphorus limitations added to this permit. This

- change is important for this stressed river system with known eutrophication issues, (as

noted in the Fact Sheet the Nashua River downstream of confluence with North Nashua is
listed as impaired for pathogens and nutrients and instream phosphorus limits
downistream of the discharge in to the North Nashua are well above the upstream
concentration), Reducing the nutrient load into this stream is an important component in
efforts to improve conditions in this waterway and move toward meeting water quality
goals and the current data about instream phosphorus levels illustrates existing permit
concentration limitation is not syfficient to result in the receiving water meeting
guidelines. The Fact Sheet presented estimates of the receiving water phosphorus
concentration if the facility maintains a 0.2 mg/l concentration. This estimate indicated
the 0.2 mg/l permit limit would not be adequate to meet the recommended concentrations
in the EPA Ecoregional guidance but it would meet best technically achievable level and
the less regional specific Gold Book. This estimate is not a conservative one as it does
not incorporate the known instream concentration in the receiving water so it is very
likely the river would not meet Gold Book guidance even with a 0.2 mg/l limitation. Since
there is currently no Massachusetts water quality numerical standard for nutrients, the
permit is relying on the best practicable treatment concentration for this permit though
we would like to emphasize this new lower concentration limit may not be sufficient as it
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clearly wzll not bring the instream conceritration to the Ecoregion gwdance

recommendation. The Nashua River is currently the focus of a TMDL and we. hope this
permit and other affected permits in the watershed will be revisited when the TMDL
determines the appropriate loads Sfor all of the contrtbutmg sources of nutrzents

Given-the degraded state. of the receiving water and the upstream and downstream data
on the impact of the Leominster discharge on phosphorus concentrations in the river, we
would like to strongly recommend the best practicable treatment concentration of 0.2
mg/l-also be required as the daily maximum for this facility and that load limitations also

‘be added to the permit for monthly average and daily maximum. This option may not be

as desirable as assigning a concentration limitation likely to achieve the Ecoregional
recommended goals but it will require the facility to consistently meet practicably
achievable goals and keep phosphorus concentrations and loads to the practicably

| Jeasible lowest level throughout the growing season. The addition of a phosphorus load,

Jor both summer and winter seasonal limits, is necessary due to the wide fluctuations in
the effluent volume with the DMR data showing many flow events well above 9.3 MGD.
Without load limitations, excessive amounts of phosphorus could travel downstream and
be sequestered in impoundments such as the highly eutrophied Pepperell Pond,

Based on currently available reference documents and ambieﬁt water quality data, EPA
believes that an effluent limit of 0.2 mg/l applied as an average monthly limit is
consistent with achieving the water quality standards,

We are pleased to see infiltration and inflow requirements in the permit and appreciate
the efforts of the community to address V1. The flow information from this plant makes a
strong argument for the need to do further work. If one looks at recent flow figures and
removes 2.5% to account for the large industrial users, the per capita discharge would
exceed 120 gpc. Even with further discounting for business and other use the per capita
figure suggests there is still ongoing Il issues or a need to introduce a water
conservation educational campaign to try to achieve the State’s target per capita use
goals of 65 gpe. The daily maximum flows from this WWTP further illustrate there
reniains some significant I/l issues. In October of 2005 the monthly average was 6.26
MGD but the daily maximumwas almost treble that- 18.19 MGD. The April 2005 daily
maximum was more than treble the monthly average, (17.38 MGD vs 5.6 MGD). With
such variations in average and maximum flow it is likely the variations are stormwater
related, We hope the City can make further significant inroads into the I/l issue in the
near future and eliminate its combined manholes so there will be no a’rscharges of
sanitary sewage to the Stormwater system.

EPA acknowledges the comment.

The facility has had a poor compliance record for meeting its-copper concentration
limitation. Given the ongoing and consistent problems, we would like to strongly
recommend more frequent monitoring. We feel monthly monitoring does not provide
enough information on the variability of this toxic metal in the effluent or offer enough
Jeedback to determine if efforts to reduce the copper load are being successful.
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- Thé'p'ennittee is Curr'entljr under an administrative order for éopper EPA believes the

proposed frequency of once per month is sufficient and that increased sampling would

_ not provide useful information.

Ammonia can be detrzmental to aquatic life and water quality. The draft permit has
seasonal limits calculated for the summer months and a report only requirement for
winter. We note thére is a separate listing in thé effluent limitations table for the period
of May 1-31 but a report only requirement though more ﬂequent monitoring. It is not
unusual to have an interim limit between the report only winter season in municipal

- permits and we would like to advocate for interim/ramping-up limits in May for ammonia

if there is potential for ammonia in the effluent to negatively impact the North Nashua-
especially-under the occasional low ﬂow springs New England has ‘experienced.

The increased sampling frequency will provide additional data and allow EPA to

. determine if there is reasonable potential for ammonia to cause a violation of state water
quality standards during the month of May. The permit can be re—opened and modlﬁed if

necessary.

There is a minor typographical error.in footnote number 10 where the Permittee is
required to' comply with the new phosphorus limit, it is listed as 1. 0 mg/l but the new limit
is 0.2 mg/l.

Footnote 10 appli'es to the winter (November 1 - March 31) total phoéphorus limit of 1.0
mg/l. The previous permit did not include a winter total phosphorus l1m1t and therefore,
this is a new limit, and a schedule is appropriate.

Figure 2 in'the Fact sheet has some z'nte_resting JSigures listed for plant flow for the time
period listed. In looking at the PCS database the maximum flow for the period 7/03 to
6/04 is 19.26 MGD not 7.538 MGD as listed in the flow and phosphorus loading table in
the figure. The minimum listed in the PCS data base is 5.29 MGD and the average is 5.59
MGD not 2.936 and 5.298 MGD. We suspect the PCS data base is correct and the
numbers on the figure are not. Is this indeed the case?

Figure 2 is a process flow diagram for the facility submitted by the permittee as part of

- the permit application. It was included as an attachment to the fact sheet to show the unit

processes at the treatment plant; the flow and loading information was not verified. The
flow data from PCS data, as shown on the Tables attached to the fact sheet, is correct.

C.)  Comments submitted by Elizabeth Ainsley Campbell, Executive Director and Martha S. Morgan,
Water Resources Advisor, Nashua River Watershed Assoclatxon, dated May 19, 2006. _
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We strongly support the 0.2rﬁg/l total phosphorus limit for the plant at this time, and

agree with the frequency of monitoring for TP as well as the ortho phosphorus
monitoring. We also agree with the 24 hour composite sampling for the phosphorus and
the timing of the sampling (i.e., beginning in April and continuing through October).
Control of phosphorus discharges to the Nashua River is essential to limit plant growth
and the continued eutrophication in this impaired segment of the river.

EPA acknowledges the comment.

We encourage the 6.0 mg/l minimum limit for dissolved oxygen, to minimize impact to
this impaired segment of the Nashua River. .

EPA acknowledges the comment.

We believe the monitoring for copper should occur once per week, given the ‘exceredences

that have occurred in the past.

Please see the response to comment B.5.

The NRWA supports the plan for identifying and controlling infiltration and inflow (I/]).

EPA acknowledges the comment
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
NEW ENGLAND - REGION I
ONE CONGRESS STREET, SUITE 1100
BOSTON, MASSACHUSETTS 02114-2023

FACT SHEET

- DRAFT NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT TO

DISCHARGE TO WATERS OF THE UNITED STATES

NPDES PERMIT NO: MA0100617

. NAME AND ADDRESS OF APPLICANT: .

City of Leominster
Department of Public Works L
109 Gl‘aham Str.e-'é‘f{m-w_‘!. "‘fv’;""ig{‘.k:ﬂ':}-’ RIS AT I .?J‘ R TR SR
Leominster, MA 01453

e m i ot TRt A e

The Town of Lunenburg is a co-permittee for specific activities required by the permit. See Section V1 of this
fact sheet and Sections I.D., and 1E,, of the draft permit. The responsible municipal department is:

Town of Luneaburg
" Department of Public Works -
520 Chase Road
LainenburgyMA- 01462 - —— -

NAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS:

Leominster Water Pollution Corrtrol Facility -
436 Mechanic Street '
‘Leominster, MA - 01453

RECEI\(ING WATERS: North Nashua River in the Nashua Rlver Watershed MA81—04 |
CLASSIFICATION Class B- Warm Water

I PROPOSED ACTION
The above named applicant has apphed to the U.S. Envnronmental Protection Agency for the re-
‘issuance of its NatlonarPollutant Discharge Elimination System (NPDES) permit to discharge into the
des:gnated receiving water. The current permit was signed on July 28, 2000 and became effective
‘sixty (60) days later. The permit expired September 28, 2005. A re-application was received on
March 12, 2005 This draft permxt w1|l expire five (5) years from the effectwe date.

b g y,; e ,',.,\,- R LR SN A ‘t% Mopeah

CIL _ TYPE OF FACILITY AND DISCHARGE LOCATION

The facility is an advanced wastewater treatment plant with a desngn flow of 9.3 million gallon per day
~ (mgd) and discharges to the North Nashua River (See Figure 1), The collection system is 96% separate
sanitary sewer and 4% combined storm and sanitary sewer. Although a portion of the system has
- combined sewers, there are no combined sewer overflows (CSOs) since the City has reduced I/ and
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replaced sewers (increasing capacity, in some cases). Therefore, the capacity now exists to convey

combined flows to the treatment facility. The facility serves a population 0f 42,250 in Leominster and
approximately 900 in Lunenburg.

The facility's discharge outfalls are .lis;ted below:

_Qutfall Description of Discharge Receiving Water

001 Treated Effluent North Nashua River

DESCRIPTION OF DISCHARGE

Quantitative descriptions of the discharge in terms of significant effluent parameters, based on
discharge monitoring reports (DMRs) submitted for July 2003 through June 2005, and the March
2005 application, are shown in Tabies land 2 of this fact sheet, respectively.

LIMITATIONS AND CONDITIONS |

The effluent limitations and monitoring requirements may be found in the draft NPDES penmt

'PERMIT BASIS AND EXPLANATION OF EFFLUENT LIMITATION DERIVATION

A. PROCESS DESCRIPTION -

The facility is an advanced activated sludge facility with year—round sodium hypochlorite disinfection,
which discharges to the North Nashua River (See Figure 1). The facility has a design flow 0 9.3 mgd.
In addition to the sanitary flow, there are four non-categorical significant industrial dischargers
representing about 2.5% of the average daily plantflow,

The following is a brief description of the treatment process (See Figure 2); raw wastewater enters the
aerated grit chamber and then flows into the two primary settling tanks, where floating and settleable
solids are removed. The primary effluent then flows into the three aeration tanks, followed by three
secondary settling tanks. The secondary effluent is disinfected with sodium hypochlorite,
dechlorinated and the fi nal efﬂuent is discharged over aeration steps into the Noxth Nashua River,

Sludge is co-settled in prlmary clarifiers and then pumped to water tight trucks for dellvery to the East
Fltchburg WWTF, where it is dewatered and incinerated.

B. - EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

I | Overwew of Federal and State Regulatlon

Under Sect:on 301(b)(1)(B) of the Clean Water Act (“CWA") publlcly owned treatment
works (“POTWs") must have achieved effluent limitations based upon Secondary Treatment
by July 1, 1977. The secondary treatment requirements are set forth at 40 C.F.R. Part
133.102. In addition, Section 301(b)(1)(C) of the CWA requirés that effluent limitations
“"*“based on water quality considerations be established for point source discharges when sucli
limitations are necessary to meet state or federal water quahty standards that are applicable to -
the desrgnated receiving water.
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Pursuant to 40 C.F.R. § 122.44 (d), permittees must achieve water quality standards

* established under Section 303 of the Clean Water Act (CWA), including state narrative

criteria for water quality. Additionally, under 40 C.F.R. § 122.44 (d)(1)(i), "Limitations must
control all pollutants or pollutant parameters which the Director determines are or may be
discharged at a level which will cause, have the reasonable potential to cause, or contribute to
an excursion above any state water quality standard." When determining whether a discharge
causes, or has the reasonable potential to cause or contribute to an in-stream excursion above
a narrative or numeric criterion, the permitting authority shall use procedures which account
for existing controls on point and non-point sources of pollution, and where appropriate,
consider the dilution of the effluent in the receiving water.

2. Water Quality Standards; Designated Use; Qutfall 001

The North Nashua River in the vicinity of the discharges is classified as a Class B-warm water
fishery in the Massachusetts Surface Water Quality Standards (314 CMR 4.00). Class B
waters are designated as a habitat for fish, other aquatic life, and wildlife, and for primary and
secondary contact recreation. They shall be suitable forittlgation aiid othel Hgricultdral uses
and for compatible industrial cooling and process uses. The waters should have cons:stently
good aesthetic value. = _ ‘ v

A warm water ﬁshery is defined in the Massachusetts Surface Water Quality Standards (314
CMR 4.02) as waters in which the maximum mean monthly temperature generally exceeds
20° Celsius during the summer months and are not capable of supporting a year-round.
population of cold water stenothermal aquatic life.

- Section 303(d) of the Federal Clean-Water-Aet-(CWA)-requires-states to identify those

waterbodies that are not expected to meet surface water quality standards after the
implementation of technology-based controls and, as such require the development of total

‘maximum daily loads (TMDL,). The segment of the river (MA81-04), North Nashua River,

Leominster WWTF, Leominster to confluence with Nashua River, Lancaster, is listed on the |
Massachusetts 2002 Integrated List of Waters (303d) as impaired "and requiring- the

- development of a TMDL. The listed impairments for this segment are pathogens; taste, odor
. and color; and turbndlty These same impairments are listed for the river segment munedlately

CR T

-upstream of this segment. The specific cause(s) of these impairments are unknown.

The MassDEP 1998 Water Quality Assessment Reno_rt for the Nashua River, which is the
basis for the 303(d) list, notes that the facility is under a MassDEP enforcement order to
correct sewer surcharges and infiltratior/infiow problems.

Available Dllutlo
Water quality based limits are established with the use of a calculated availab le dilution. Title

314 CMR 4.03(3)(a) requires that effluent dilution be calculated based on the receiving water
7Q10. The 7Q10 is the lowest observed mean river flow for 7 consecutive days, occurring
.qver.a10-year recurrence interval. Additionally, the facility: des;sgn flow-isused J;o=ealculate
available effluént dilution.

The facility design flow is 9.3 million gallons per day or 14.4 cubic feet per second (cfs). . The
7Q10 flow used to calculate the effluent limits in the current permit was 34.9 cfs, resulting in
adilution factor of 3.42. The dilution factor in the draft permit has been reduced based on a
new analysis.
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The nearest USGS streamflow gaging station is Gage 01094500, North Nashua River, located
just downstream of the Leominster POTW discharge, which has a 7Q10 flow 0f32.4 ¢fs and
a contributing drainage area of 110 square miles. The drainage area upstream of the
Leominster discharge is 100 square miles. Therefore, the 7Q10 flow at the point of discharge
can be calculated as follows;. ‘

7Q10 = (32.4 ofs) * 100 =29.5 cfs
110
The dilution factor can then be calculated as follows:

River flow (7010) = Dilution
Daily average design effluent flow

(Note: The daily average design effluent flow is not added to the river flow in the numerator
because the gage is located downstream and therefore is already accounted for )

29 5 cfs = 204
14.4 cfs

Therefore, the dilution factor is 2.04

Flow - The flow limit is based on the annual average design flow of the treatment plant, which is 9.3

mgd. Flow is to be measured continuously. The permittee shall report the annual average monthly
- flow using the annual rolling average method (See Permit Footnote 2) The maximum, minimum and

total flow for each operating date shall also. be reported. I :

OUTFALL 001 - CONVENTIQNAL'POLLUTANTS

Biochemical Oxygen Demand (BODs) Carbonaceous Biochemical Oxygen Demand (CBOD:s) - The
draft permit carries forward the BODs and CBOD:s limlts in the current permit. The water quality

based limits are from a wasteload allocation developed by the MassDEP and published in The Nashua
River Water Quality Management Plan 1981 (MassDEP 1981). The limits in the draft permit are
seasonal. During the period of November 1 to April 30, the average monthly and average weekly
limits are based on the secondary treatment requirements set forth at 40 CFR 133.102 (a)(1), (2) and
40 CFR 122.45 (f). The secondary treatment limitations are a monthly average BODjs concentration of
30 mg/l and a weekly average concentration of 45 mg/l. The draft permit requires the permittee to
report the maximum daily BOD valie each month, but does not establish an effluent limit. For the
period of May 1 to October 31, CBOD:s is limited, rather than BODs_to account for ammonia
conversion. The CBODs average monthly limit is 15 mg/l and the average weekly limit is 15 mg/l; the
maximum daily discharge is not limited, but must be reported each month. The mass limitations for

. BOD and CBOD are based on a 9.3 MGD design flow. The monitoring frequency continues to be two
tlmes per week.

T'otal SQSQQndBd Solid‘s (TSS) - The draft permit carries forward the TSS limits in the current permit.

The water quality based limits are from a wasteload allocation developed by the MassDEP and
- published in The Nashua River Water Quality Management Plan 1981 (MassDEP 1981). The limits
in the-draft permit are seasonal. During the period November | to April 30, the average monthly and
average weekly limits are based on the secondary treatment requirements set forth at 40 CFR 133.102
(bX1), (2) and 40 CFR 122.45 (f). The secondary treatment limitations are a monthly average TSS
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- C=Maximum allowable effluent concentration for reporting period in.mg/l.
"'Reportmg periods are average monthly and weekly and daily maximum.
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concentrations of 30 mg/l, weekly average concentrations of 45 mg/l. The draft permit requires the
permittee to report the maximum TSS value each month, but does not establish an effluent limit. For
the period of May 1 to October 31, the average monthly limit is 20 mg/l and the average weekly limit
is 20 mg/l. The permittee shall report the maximum daily TSS value monthly; however, a limit has
not been set. The mass limitations for TSS are based on a 9.3 MGD design flow. The monitoring
frequency continues to be two times per week. '

| -BOD; and TSS Mas § Loadinﬂ'Calculations:

Calculatlons of maximum allowable loads for average monthly and average weekly BOD;, CBODs,
and TSS are based on the following equation:

L=CxDF x 834 or L =C x DF x 3.79 where:

L = Maximum allowable load in Ibs/day,

DF = Design flow of facility in MGD.

8.34 = Factor to convert effluent concentration in mg/l and deSIgn ﬂow in MGD to Ibs/day.
3.79 = Factor to convert effluent concentration in mg/l and design flow in MGD to kgs/day.
{Concentration limit) [45] X 8.34 {Constant) X 9.3 {(design ﬂdw) = 3490 lb/day
(Concentration limit) [45) X 3.79 (Constant) X 9.3 (design ﬂoW) = 1586 kg/day

(Concentration limit) [30) X 8.34 (Constant) X 9.3 (design flow) = 2327 Ib/day

_ .('Concentration limit) [30] X 3.79 (Constant) X 9.3 (design flow) = 1057 kg/day

(Concentration lirriit) [15] X 8.34 (Conétant) X 9.3 (design flow) ='1163 Ib/day

. {Concentration limit)- [15] X 3.79 (Constaxit) X 9.3 (design flow) = 529 kg/day

(Concentration limit) [20] X 8.34 (Constant) X 9.3 (design flow) = 1551 Ib/day

(Concentration limit) [20] X 3.79 (Constant) X 9.3 (design flow) = 705 kg/day

.Eighg;Fivg Percent (85%) BODs and TSS Removal Requirement - The provisiohs of 40 CFR

§§133.102(a)(3) and (b)(3) requires that the 30 day average percent removal for BODs/CBODjs and
TSS be not less than 85%. These limits are maintained in the draft permit.

-pH - The draft permit includes pH limitations which are required by state water. ql yality standards, ang. .
#ivoicargatleast as stringent as pH limitations set forth at 40 C.F.R. §133.102(c). Durmg the summer

months (May 1 through October 31), the pH of the effluent shall not be less than 6.5 or greater than
8.3 standard units at any time. During the winter months (November 1 through April 30), the pH of
the effluent shall not be less than 6.0 or greater than 8.3 standard units at any time.

‘The lower effluent pH limit of 6.0 SU for the winter months was formally approved in a permit

modlﬁcatnon which became effectlve November 19, 2003. The cause of the depressed pH is the

SEEART S
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nitrification of ammonia; in order-to achieve the seasonal ammonia limit in effect from June to
October lime is added to raise the influent alkalinity to support nitrification. During the winter months
lime is not added to the system and the effluent pH can drop below the previous effluent limit of 6.5
SU. This is caused by nitrification, which is an approved process, continuing throughout the year.
MassDEP reviewed this information at the time of the permit modification and determined that the
lower effluent pH will not have an adverse effect to the receiving water during the winter months.

Fecal Coliform Bacteria - The draft permit includes fecal coliform bacteria limitations which are in
accordance with the Massachusetts Surface Water Quality Standards, 314 CMR 4.05 (3){b)(4). The
proposed limits in the draft permit are 200 colony forming units (cfu)/100 ml for the average monthly
geometric mean limit and 400 colony forming units (cfu)/1 00 mi for the maximum daily limit. These
limits are the same as the previous permit and the monitoring frequency continues to be two times per
week. This limit is year round due to downstream water supply withdrawals.

Dissolved Oxygen - The 'draﬁ'permit includes a limitation of not less than 6.0 mg/l for dissolved
__oxygen (DO). which .is the same as the previous permit and is therefore consistent with the antu-
' backsliding provision of the CWA § 402(0). :

OUTFALL 001 - NON-CONVENTIONAL POLLUTANTS

Total Residual Chlorine - Chlorine is a toxic chemical. DMRs show chlorine residual levels below the
minimum detection level for the past 24 months. The draft permit includes Total Residual Chlorine
(TRC) limitations which are based on state. water quality standards [Title 314 CMR 4.05(5)(e).
Chlorine compounds produced by the chlorination of wastewater can be extremely toxic to aquatic
life.

The acute and chronic water quality criteria for chlorine defined in the 2002 EPA National
Recommended Water Quality Criteria for freshwater are 19 ug/i and 11 ug/l, respectively. Given the -
dilution factor of 2, total residual chlorine limits have been calculated as 38 ug/l maximum daity and
22 ug/l average monthly. Sampling is continued at twice (2) per day. Twice per week, when Fecal
Coliform Bacteria samples are collected, TRC samples must be collected concurrently.

Total Residual Chlorine Limitations:
(acute criteria * dilution factor) = Acute (Maximum Daily) 7
U (19 ug/lx2)=38 ug/l = 0.038 mg/l . - T

(chronic criteria * dilution factor ) = Chronic (Monthly Average)
(]1 ug/l'x 2) =22 ug/l =0.022 mg/l -

-~ Total Phosphorus 'The Massachusetts Surface Water Quality Standards (314 CMR 4, 00) do not
contain numerical criteria for total phosphorus. The narrative criteria for nutrients is found at 314
CMR 4.05(5) (c), which states that nutrients “shall not exceed the site speciﬁc limits necessary to
control accelerated or cultural eutrophlcatlon" The Standards also require that “any existing point

P Ty, <)

of weeds or algae shall be provided with the highest and best practicable treatment to remove such
nutrients (314 CMR 4,04). MassDEP has established that a monthly average total phosphorus limit of
0.2 mg/l represents hlghest and best practical treatment for POTWs.

EPA has produced several guidance documents wh;ch contain recommended total phosphorus criteria
for receiving waters. The 1986 QUal_ity Criteria of Water (“the Gold Book”) recommends in-stream.

Source dischiarpts’ cdntammg nutrients in concentrations which encourage eutrophication or thegswih -~ o
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phosphorus concentrations of 0.05 mg/! in any stream enterihg a lake or resen)oir,_ 0.1 mg/l for any
stream not discharging directly to lakes or impoundments, and 0.025 mg/I within a lake or reservoir.

More recently, EPA has released “Ecoregional Nutrient Criteria”, established as part of an effort to
reduce problems associated with excess nutrients in water bodies in specific areas of the country. The

published criteria represent conditions in waters in each specific ecoregion which are minimally

impabted by human activities, and thus representative of waters without cuitural eutrophication.
Leominster is within Ecoregion XIV, Eastern Coastal Plains. The recommended total phosphorus

criteria for this Ecoregion X1V is 24 ug/l (0.024 mg/l) and can be founded in the Ambient Water

Quality Criteria Recommendations, Information Supporting the Development of State and Tribal

‘Nutrient Criteria, Rivers and Streams in Ecoregion XIV, published in December 2000,

Data collected for the 1998 Nashua River Water Quality Assessment Report shows that the average |

instream concentration of total phosphorus in the North Nashua River downstream of the Leominster

‘discharge averages 0.1 mg/l. This value exceeds the ecoregion criteria of 0.024 mg/I. This value is
.. also, a significant increase over the average upstream value of 0.03 mg/l, Streamflaws during the
sampling events had a wide range 37 cfs to 999 cfs. A quick analysis of the lifited*datasét shows

correlation between the mean monthly streamflow and the instream total phosphorus concentrations.
During the low flow period of July through September, the instream total phosphorus concentrations
were significantly higher. A maximum instream concentration of 0.18 mg/l was sampled in August.

MassDEP has included the segment of the Nashua River immediately downstream of the confluence
with North Nashua River, on the 303(d) list for nutrients and noxious aquatic plants. MassDEP has
recently completed modeling which will serve as the basis for the Total Maximum Daily Load Study

~of the Nashua and North Nashua Rivers. The prellmmary model results indicate the proposed

seasonal total phosphorus limit of 0.2 mg/l to pe appropriate-(E:-Hartmann, MassDEP, personal

" communication, December 2005). The State plans on presenting the results of the model at public
. meetings to be held in early 2006. The TMDL document will be written following these meetings and
then submitted to EPA for approval

Furthermore, the State has also documented the eutrophication of the Peppere]l Impoundment, located
downstream of the Leominster WPCF. The Impoundment is the downstream point of accumulation
for any biomass ptoduced upstream as the result of Leominster phosphorus inputs,

Discharge Monitoring Reports (DMRs) submitted by the permittee over the last 24 months report

- average monthly total phosphorus values between 0.34 mg/l and 0.86 mg/l with a maximum daily

value of 1.19 mg/l. The calculated instream contribution at the current monthly average limit of 1
mg/l (1 mg/l divided by the dilution factor of 2) would be O 5 mg/l which is higher than both the
ecoregion criteria and the "Gold Book" criteria.

Based on the downstream impainnents (e.g.303(d) listing‘ of the North Nashua River segment MASE-
05, and the documented eutrophication of the Perpperell Inpoundment), the ambient total phosphorus

levels, and the current nutrient criteria, EPA determined that a more stringent total phosphorus limitis -
JAgeessary, . A 0.2 mg/t monthly average limit based on highest and }est:practical. dreatment-was...;

evaluated; the éxpected instream concentration at a discharge concentration of 0.2 mg/[ and a dilution
factor of 2 would be 0.1 mg/l, which is the “Gold Book” recommendation for flowing waters, although
not the more stringent “Ecoregion” recommendationis. EPA has determined that a seasonal limit

(April 1to October 31) of at least 0.2 mg/l is necessary to achieve water qualify standards. EPA has.

dlso included a winter limit of. 1 mg/l to ensure that particilate phosphorus is not discharged in
significant quantities during this period. Particulate phosphorus discharged during the winter months
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could settle in the downstream lmpoundments and be available to support plant growth durmg the
growing season. :

Ammonia - The draft permit includes seasonal effluent limitations for ammonia nitrogen. During the
month of April, the average monthly limit for ammonia nitrogen is 10 mg/l and the maximum daily -
discharge during each month must be reported. For the month of May, the average monthly effluent
limit is reduced to 5 mg/I and the maximum daily discharge during each month must be reported. For
the summer months, defined as June |1 through October 31, the draft permit includes an average
monthly limit of 1 mg/l, an average weekly limit of 1 mg/l and 8 maximum daily limit of 1.5 mg/l. A
report-only requirement for average monthly is in effect November ] through March 31. These limits
are carried forward from the existing permit and are based on the 1981 waste load allocation.
Monitoring frequency April 1 through October 31 continues to be twice per week. During the period
of November | through March 31, the frequency is once per month.

Copper - Certain metals, like copper, can be toxic to aquatic life. The current permit includes monthly
average and daily maximum copper limits of 13.1 ug/l and 17.8 ug/l, respectively. These limits were

“realeulated using the 1998 Water Quality criteria for copper calculated at a ‘hardness of 35 mg/las . = o

CaCQOs; and a dilution factor of 3.42.

" Analytical data submitted with toxicity test results and past Discharge Monitoring Reports (DMRs: see
Table 1) indicates that the facility has not consistently achieved the limitations in the previous permit.

~ The limits for copp'er Were re-calculated based on the National Recommended Water Quality Criteria
published in the Federal Register on December 27, 2002, with a dilution factor of 2. A hardness of 35
‘mg/l was used based on the previous permit and data in the Nashua Rlver Basin 1998 Water Ouahtv

--Assessment Report. C S e

L]

The calculations are shown below:
Water Quality Criteria for hardness-dependent metals:

Acute criteria (dissolved) = exp{ m, [ln(hardness)] +b, } (CF)
= pollutant specific coefficient
b = pollutant specific coefficient
~«h = hardness .
In = natural logarithm
CF = pollutant specific conversion factor used to convert total recoverable to dissclved metal
- Calculation of acute limit for copper:

=0.9422 b,=-1.700 CF=0960 h=35

Acute criteria (dissolved) = exp {0 9422 [in (35)] + -1 700} * (0. 960)=5.0 ug/l
- Dilution factor=2

EffluentHimitation for-dissotved copper =2 * 5.0 ug/l =10.0 ug/Il.

Effluent: llmltatlon for total recoverable copper = 10.0/0.96 = 10 4 ug/1*

. The maximum dally water quallty based llmltatlon for total recoverable copper is 10, 4 ug/l

. Chronic criteria (dissolved) = exp{ m [In(hardness)] + b, } (CF)
m, = pollutant specific coefficient
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b = pollutant specific coefficient

~h = hardness

In = natural logarithm :
CF = pollutant specific conversion factor used to convert total recoverable to dissolved metal
Calculation of ¢hronic limit for copper:

m,=0.8545  b.=-1.702 CF =0.960 h=35

Chronic criteria (dlssolved) = exp {0.8545 [In (35)] +- 1.702} *(0.960) = 3.65 ug/l

‘Dilution factor =2

Effluent limitation for dissolved copper=2* 3.65 ug/l = 7.3 ug/l
Effluent limitation for total recoverable copper = 7.3/0.96 = 7.6 ug/I*

The monthly average water quality based limitation fortotal recoverable copper is 7.6 ug/l.

_ 'Therefore, a monthly average Timit of 7.6 ug/l and a maximum daily limit of 10.4 ug/l have been
i proposed i thie-diaft permit. These limits are more stringent than the lithits ln thie current pefiiitdiie =

to the revised dilution factor.

OUTFALL 001 - WHOLE EFFLUENT TOXICITY (WET)

. Under Section 301 (b)(l)(C) of the CWA discharges are subject to eﬂ"luent lumtatlons based on water

quali 1ty standards. The Massachusetts Surface Water Quality Standards include the following natrative -

-statement and requires that EPA criteria established pursuant to Section 304(a)(1) of the CWA be used

as guidance for interpretation of the following narrative criteria: Ail surface waters shall be free from

pollutants in concentrations or combinations that are toxic to humans, aquatic life or wildlife.

National studies conducted by the EPA have demonstrated that domestic sources contribute toxic

" .constituents to . POTWs. These constituents include metals, chlorinated solvents, aromatic

‘hydrocarbons and others. Based on the potential for toxicity from domestic sources, the state narrative

~ ‘water quality criterion, the limited dilution at the discharge location, and in accordance with EPA

national and regional policy and 40 C.F.R. § 122.44(d), the draft permit includes a whole effluent
chronic and acute toxicity limitations (C-NOEC = 50% and L.C50 =100%). (See also "Policy for the

_ Development of Water Quality-Based Permit Limitations for Toxic Pollutants", 49 Fed: Reg. 9016

-

March 9,-1984, and EPA's “Techmca] Support Document for Water Quality-Based Toxics Control"

‘ September 1991))

“The draft permit catries forwa_rd.the fequirements for quarterly Chronic and Acutetoxieity'tests using
‘the species Ceriodaphnia dubia, only. The tests must be performed in accordance with the test

procédures and protocols specified in Permit Attachment A. The tests will be conducted four times a
year, during the second week of the following months, March, June, September and December.

+-+<Thie,LCxq-limitiof 2:100% is established by EPA/MassDEP poli8y 157 o itiay Witk ot Mt #0et <-4 1 o v

dilution (See MassDEP's "Implementation Pollcy for the Control of Toxic Pollutants in Surface

‘Waters, February 23, 1990). THe C-NOEC is established at the receiving water concentration

(1/D11ut10n Factor = 1/2) which is 50%.
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INFLOW/INFILTRATION REQUIREMENTS

Infiltration is groundwater that enters the collection system though physical defects such as cracked

“pipes, or deteriorated joints. Inflow is extraneous flow entering the collection system through point

sources such as roof leaders, yard and area drams sump pumps, manhole covers, tide gates, and cross

~gonnections from-storm water systems

-Slgmﬁcant /1 in a coliection system may displace sanitary flow, reducing the capacity and the

efficiency of the treatment works and may cause bypasses to secondary treatment. It greatly increases
the potential for sanitary sewer overflows (8SO) in separate systems and combined sewer overflows
in combined systems. :

The Clty s sewer system has historically received large quantmes of (/) which have caused sanitary
sewer overflows. These overflows are exacerbated by combined manholes (approximately 25-50
remain) in the collection system. A combined manhole serves as an access point for both the sanitary

-sewer and: the storm sewer:  Beldise i ikie close proximity of the two sewers, overflows from the

sanitary sewer may be directly conveyed to the storm sewer, which then discharges, untreated to a
receiving water. Unauthorized discharges from the sanitary sewers are.violations of this permit and
the resulting discharge of untreated sewage to receiving waters either directly or through storm drains

are violations of this permit and/or the City’s municipal separate storm sewer system (MS4) permit.

The City has been -issued a series of Administrative Consent Orders (ACOs) by MassDEP, requiring

- the elimination of sanitary sewer overflows through the reduction of I/l, the increase of sanitary sewer
capacity, and the elimination of combined manholes. The most recent ACO, first issued on June 14, -
--2002, and amended on January 9, 2003 and April 3, 2003, required the permittee to ¢liminate all

sanitary sewer overflows and the combined sanitary and stormwater manholes tributary to these SSOs.
Specific tasks requ1red by the ACO and completed by the permittee, according to Mass DEP, are listed
below: ‘

-« Sewer moratorium on areas trlbutary to the overflows;

. Sewer Bank established;

. + Credited by MassDEP with removing 2.3 mgd of infiltration and inflow (a sewer bank credit
o ‘of 590,000 gallons);
3 Completed a mathematical model of the sewer system;

. -Submitted updated Facility Plan; .

. Completed installation of a relief sewer on Bascom Road

L]

Currently installing a relief sewer on Industrial Road.

~ The draft permit includes speciﬁc reouirem_ents for the' City of Leominster with regard to the

combination manholes including regular monitoring, inspection and maintenance, and reporting.

The draft permit also includes requirements for the permittee and the ToWﬁ of 'Limenbu'rg (the “co-
peﬁnittee”) to control infiltration and inflow (I/) into the collections systems it owns and operates.

- The petmittee-and eo—pemnﬂe&shalteach develop an I/I removal program commensurate with the

severity of the I/l in the collection system. In sections of the collection system that have minimal I/I,

the control program will logically be scaled down. Significant /1 in a collection system may displace
. sanitary flow reducing the capacity-and the efficiency of the treatment works and may cause bypasses

of secondary treatment, It greatly increases the potential for sanitary sewer overﬂows (S880) in
separate systems, and combined sewer overﬂows in combmed systems
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The permit standard conditions for ‘Proper Operation and Maintenance’ are found at 40 CFR

§122.41(e). These conditions require proper operation and mainteriance of permitted wastewater

systems and related facilities to achieve permit conditions, Similarly, the co-permittee has a ‘duty to

mitigate’ as stated in 40.CFR §122.41 (d). This requires the co-permittee to take all reasonable steps
to minimize or prevent any discharge in violation of the permit which has a reasonable likelihood of

adversely affecting human health or the environment. EPA and MassDEP maintain that an I/ removal

program is an integral component of ensuring permit compliance under both of these provisions.

'SLUDGE INFORMATION AND REQUIREMENTS

The draft permit requires that the permittee comply with all existing federal and state laws that apply
to sewage sludge use and disposal practices and with the Clean Water Act Section 405(d) technical ‘
standards (see 40 CFR Section 503). Sludge from the Leominster WWTF is currently sent to an off- -
site facility for incineration; because the final disposal or use of the permittees sludge is done by
others, the permittee is not subject to the requirements of 40 CFR Section 503. However, if the

ulfimate sludge disposal method changes, the penmttee is responsnble for complymg w1th the L

*1 “applicable state-and- féderal réquirements. PR e ety e

VIIL

PRETREATMENT
The facility accepts industrial wastewater from four (4) non-categorical SIUs.

The permittee is required to administer a pretreatment_t:rogram based on the authority granted‘ under
40 CFR §122.44(j), 40 CFR Part 403 and Section 307 of the Act. The permittee's pretreatment

‘program received EPA approval on September 28, 1990 and, as a result, appropriate pretreatment
- program requirements were incorporated into the previous permit, which wereconmstent ‘with that

approval and federal pretreatment regulations in effect when the permit was issued.

Upon reissuance of this NPDES permit, the permittee is required to review its pretreatment program
and modify it as necessary to ensure that it is consistent with current Federal Regulations. Those
activities that the permittee must address include, but are not limited to, the following: (1) develop

- and enforce EPA approved specific effluent limits (technically-based local limits); (2) revise the local

. sewer-use Ordinance or regulation, as appropriate, to be consistent with Federal Regulations; (3)

develop an enforcement response plan; (4) implement a slug control evaluation program; (5) track
significant noneompllance for industrial users; and (6) establlsh a def mtlon of and-track significant
industrial users. . .

A rThese requirements are necessary to ensure contmued compltance with the POTW's NPDES permit

and its sludge use or disposal praettces

Lastly, the perrmttee must continue to submlt an annual report describing the penmttee s pretreatment

; . program activities for the twelve 12) month period ending 60. days before the due date in accordance”

with 403, 12(1) The annual réport shall be submitted no later than November 1 of each year.
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ANTI-BACKSLIDING
Antt-backshdmg, as described in Section 402 (o) of the C]ean Water Act and 40 CFR §122. 44(I)(1),

' requires reissued permits to contain limitations as stringent or more stringent than those of the
* previous permit unless the circumstances allow application of one of the defined exceptions..

| ANTIDEGRADATION
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The Massachusetts Antidegradation Pelicy is found at Title 314 CMR 4.04. All existing uses of the
North Nashua River must be protected. This draft permit i$ being reissued with allowable discharge
limits as or more stringent than the current permit with the same parameter coverage. There is no
change in outfall location. The public is invited to participate in the anti- -degradation finding through
the permit public notice procedure.

ESSENTIAL FISH HABITAT o _ \

Under the 1996 Amendments (PL 104-267) to the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. § 1801 et seq.(1998)), EPA is required to consult with the National
Marine Fisheries Service (NMFS) if EPA’s action or proposed actions that it funds, permits, or

undertakes, “may adversely impact any essential fish habitat,” 16 U.S.C. § 1855(b). The Amendments

broadly define “essential fish habitat” (EFH) as: “waters and substrate necessary to fish for spawning,
breeding, feeding, or growth to maturity,” 16 U.S.C. § 1802(10) “Adverse impact” means any
impact which reduces the quality and/or quantity of EFH, 50 C.F.R. § 600.910(a). Adverse effects
may include direct (e.g., contamination or physical disruption), indirect (e.g., loss of prey, reduction in
species' fecundity), site specific or habttat—w:de |mpacts mcludmg mdlwdual cumulative, or
synergistic conséqliciices df actions. Id. o :

Essential fish ha‘bitat is only designated for fish species for which federal Fisheries Management Plans
exist, 16 U.S.C. § 1855(b)(1)(A). EFH designations for New England were approved by the U.S.
Department of Commerce on March 3, 1999.

Only Atlantic Salmon is believed to be present during one or more life stage within the EFH Area,
which encompasses the existing discharge site. No "habitat area of particular concern” as defined

* under §600.815(a)(9).of the Magnuson-Stevens Act, has been designated for this site. Although EFH
-hiis“b&en designated for:this-general location, EPA has concluded that this actmty is not llkely to -

affect EFH or its associated species for the following reasons:

. This i$ a reissuance of an exdisting permit with the same or stricter effluent limits;
.. The quantity of the discharge from the WWTF is 9.3 MGD monthly average and receives
advanced secondary treatment using rapid mix, flocculation and activated sludge processes;

. Limits specifically protective of aquatic organisms.have been established for chlorine and
~ copper based on EPA water quality criteria;
. " Acute and chronic toxicity testing on Ceriodaphnia dubia is requlred four (4) times per year
+-.-_ and the recent toxicity results are in compliance with permit limits;
*  The permit prohibits any violation of state water quality standards.

Accordingly, EPA has determined that a formal consultation with NMFS is not required‘; '

MONITORIN G AND REPORTING
The permittee is obliged to monitor and report sampling results to EPA and the MassDEP w1thm the

" time specified in the permit. The effluent monitoring requirements have been established to yield data

representative of the discharge by the authonty under Sectlon 308(&) ofthe CWA in accordance with

.40 CFR 122:44 1)y 122,44, and - 122:48.-

The remammg general condltlons of the permit are based primarily on the NPDES regulations 40 CFR

122 through 125 and consxst prlmarlly of management requirements common o all permits.

STATE PERMIT CONDITIONS
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 The NPDES Permit is issued. jointly by the U. S. Environmental Protection Agency and the
Massachusetts Department of Environmental Protection under federal and state law, respectively. As

~ such, all the terms and conditions of the permit are, therefore, incorporated into and constitute a
discharge permit issued by the MassDEP Commissioner.
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GENERAL CONDITIONS

The general conditions of the permit are based on 40 CFR Parts 122, Subparts A and D and 40 CFR
124, Subparts A, D, E, and F and are consistent with management requirements common to other
permits. :

STATE CERTIFICATION REQUIREMENTS _ :

The staff of the Massachusetts Department of Environmental Protection ("MassDEP") has reviewed
the draft permit. EPA has requested permit certification by the State pursuant to 40 CFR § 124,53 and
expects that the draft permit will be certified. '

PUBLIC COMMENT PERIOD AND-PROCEDURES FOR FINAL DECISION

All persons, including applicants, who believe any condition of the draft permit is inappropriate must
raise all issues and submit all available arguments and all supporting material for their arguments in
full by the close of the public comment period, to the U.S. EPA, Office of Ecosystem Protection, MA
Unit, One Congress Street, Suite~l: 100, Roston - Massachuseits 02114, Any person, prior to such date,

“may submit a request in writing for a public hearing to consider the draft permit to EPA and the State

Agency. Such requests.shall state the nature.of the issues proposed to be raised in the hearing. Public
hearings may be held after at least thirty days public notice whenever the Regional Administrator finds
that resporise to this notice indicates a significant public interest. In reaching a final decision on the
draft permit, the Regional Administrator will respond to all significant comments-and make these
responses available to the public at EPA s Boston office.

Follewmg the close of the comment period and aftera public hearing, if such a hearuig is held, the

.Regional Administratar w1.ll issue.a final permit decision and forward a copy of the final decision to

the appllcant and each person who has submitted written comments or requested notice.

EPA-CONTACT

. Additional .information concerning the draft permit may be obtained between the hours of 9:00 a.m.

and 5:00 p.m., Monday through Friday, excluding holidays from:

" Michele Cobban Barden

Ofiice of Ecosystem Protection

" U.S. Environmental Protection Agency

One Congress Street, Suite-1100 (CPE)
Boston, MA 02114-2023

" Telephone: (617) 918-1539

Barden.Michele@epa.gov

o - Linda M. Murphy, Ditector
April'3, 2006 ’ Office of Ecosystem Protection -
Date . . ... ... .. US.Ep¢vironmental Protection Agency




. N\ ==t .
o NVE WY \ 4 Wy} \.qlf Y L/-",.‘
I VO _ - )
H L ! W o 80 ¥
32 20 @ '; o ) : : dl,l h: 0 'CC
RO ki b 7 / -
N 1 o 0
- \‘ a b 7K 4 )
Y i
gl N, - % - f
-

22N AN N 2 ANTANS
- i t Ab b ( LY f :
== T" .- I. 1 8\ \\ VAN : 1\
= B\ N7 bz
i A
{8 @A ! L2 7 : ;
'"'2‘. o et Wl
/A |\ ° O\ v \\L
AN 5 QSN
P ‘ VAL ' A XA "
7 YA : i $ \ \ ¥ \t:\\:‘
‘;é : :t ¥, iy R A\ ; ?..\‘ N ; : .." " -
“..:;’ ‘ =t 7 Si;“- %ﬁg () . = .

TR

ond
1215 |
g -
- ,\w
550000 | &\
FEET :

5 Vg b7/
Bl : N ~ SR / A
g %\ ( ’t ) < \, 3 o : T :\ / 27 P
4z+ptE 25174\ aiel F\ N, (ARG o T NV | &
NORTH VILLAGE 6,0 X, (1,0 KM 10 MASS. 117 ' 50" 79
710 45' ‘ WAGE 6.0 kM 540000 FEET ONeE soAss. 1 42' 30 . _
. INIE_I\IOI.I-‘-GEOLOGICM su«'vev, RESTON, VINGINIA—190¢ F"‘OME'EHS : - 2]
. g == T '
. W e y S5
ChEn e LT A SR ‘ﬁ‘ir\"“i U’ 3 Mlt,es'l
SCA ALE 1 25 OOO —_
! CENTIMETER ON. TI(E MAP REPRESENTS 150 METERS O THE. GROUND
CONTQUR INTCRUAL 3 METCRS




QTAL _PHOSPHOR A

T0
(JULY 1T Moou TQ JuLY qu Noat ,
RAW INFLUENT | PRIMARY EFFLUENT PLANT EFFLUENT |

PERMIT (TS
TOTAL P TOTAL P TOIAL P REMOV)
aas/t). Wes/D) WBS/D) | epeme (tes/o)
® @ ® w oAy MONTH
B83.30 136,72 7.52 0.4% - 7 ]
353,44 202.10 40.2: 154 - .
a7 86.44 . _
v:omm:omcm LOADING EVALUATION Pros. No.
Magiire Group Ine e Mar: DNRP LEOMINSTER WASTEWATER TREATMENT: FACILITY Fpre boo.
!zﬁ?g?s S & S—— 5
- Checked: ONRP
33 Commercia) Street, Sujte 1 . ol
GROUP oxborough, MA 02035, — ome  17aes” | - PLANT PROCESS FLow ‘DIAGRAM

/a/es.
RKIDATE | DESCRIFTION . -



g
co-dny
ko-dog
£0-AON
-4}
porumy
fro-r

#0100
T
5099
Co-sdy
SO-AE
fo-uny

£0-P0
o=

pro-er

" kil
~Hus
A |
%

T

MMMHMM&MM“%MM“PM“M b B |Average
HEREEEEEREEREEENEREEREEEE TMonthly
B3
) _ ] St
o] ol o] o] & 21 e & 2] A 2 &1 =21 2] 2 2l 5] 2] =] <] = Maximum
38%3338@@&3&3 S E B EE IDsily
HE ozzlzzz wf oo o o] 2 Eﬁ"mec_
nl #] w] #] #] » h | "
:omhly 8
b=
ul ¥ ,_.'.n&nl i - » E
S EEERERE SENE
i
&

i
3%
TS
Ll
]
LZ2)
[21]

1]
P
e
3]
Iy
L2 ]
p il

E Eiil]

Lewy

R
o
S0y )

£33

(2]
*E
[ i3
(123
e

Eii]

Ll i
ssn .
sss
L
st
oxn
e
™
0l

oz

o
11
01
11

axt

P

P

P

ooy

P
FAY
01

ooy

e c—

Jm R

e
a3
o
P
s
Prey
=]
ey
1Z

TR

ey
01
REE
ﬂ
pred
Py
£8

1]
X
Ak

LST

0L

oL
£
0L
£9
9
1e
£9
59
['9
59
9
59
Z9
£9
T9
£9
79
- T9
$9
X

L

St
¥l
i
¥l
L
oL
69
69
89
L
69
oL
0L
£'9
£9
L9
Lo
59
oL
oL

as

(18u)
{15 gm0 o !‘I'N)SGOED .

{(0¢ Tudy o) | Fqm=A0N) SS1

(1€ 3900 01 | AZW) SSI

Hd




ATTACHMENT A
FRESHWATER CHRONIC |
TOXICITY TEST‘PRO_CEDURE‘ AND PROTOCOL
1. GENERAL REQUIREMENTS
The permittee shall conduct acceptable chfoinc (and nﬁod1ﬁed 'acu-te) toxicity tests on thﬁ%e ”

samples collected during the test petiod. The following tests shall be performed in accordance
with the appropriate test protoccls described below:

o Daphnid (Cerlouhma ubla) Survival and Reproductlon Test.
L] Fathead Minnow (glmephale promelas) Larval Growth and Survival Test,

Chronic toxicity data shall be reported as outlined in Section VIIL. The chronic fathead minnow
and daphnid tests can be used to calculate an LC50 at the end of 48 hours of exposure when both
an acute (LC50) and a chronic (C-NOEC) test is specified in the permit.

II. METHODS

| Methods to foilow are those reccmmcnded by EPA in:

Lewis, P.A. et al. Short Term Methods For Estimating The Chronic Toxicity of Effluents-and
Receiving Water to Freshwater Organisms, Third Edition. Environmental Monitoring Systems

Laboratory, U.S. Env1ronmental Protection Agency, Cincinnati, OH. July 1994, EPA/600/4-
91/002

Any exceptions are stated herein.
ITII. SAMPLE COLLECTION

For each sampling event, three dlscharge samples shall be collected. TFresh samples are necessary
for Days 1, 3, and 5 (see Section V. for holding times). The initial sample is used to start the test

“on Day 1, and for test solution renewal on Day 2. The second sample is collected for use at the
start of Day 3, and for renewal on Day 4. The third sample is used for renewal on Days 5, 6, and
7 (or until termination for the Ceriodaphnia dubia test). The initial (Day 1) sample will be
analyzed chemically (see Section VI). Day 3 and 5 samples will be held until test completion. If
either the Day 3 or 5 renewal sample is of sufficient potency to cause lethality to 50 percent or
more test organisms in any of the dilutions for either species, then a chemical analysis shall be
performed on the appropriate sample(s) as well.

~ Aliquots shall be split from the samples, containerized and preserved (as per 40 CFR Part 136)
for chemical and physical analyses. The remaining samples shall be measured for total residual
chlorine and dechlorinated (if detected) in the laboratory using sodium thiosulfate for subsequent-

(December 1995) | 1




toxicity testmg rroved test me ods re u1re that samples collected for metals
analyses be preserved immediately after collection,) Grab samples must be used for pH, '

L _ temperature and total res1dual <hlorine (as per 40 CFR Part 122, 21)

: Standard Methods for the Examination of Water and Wastewater also describes dechlorination of
samples (APHA, 1992). Dechlorination can be achieved using a ratio of 6.7 mg/L anhydrous
sodium thiosulfate to reduce 1 mg/L chlorine. A thiosulfate. control (maxrmum amount. of
throsulfate in lab control or recelvmg water) should also be run. -

All samples held overnight shall be refrlgerated at 4°C
IV. DILUTION WATER

Grab samples of dilution water used for chronic toxicity testing shall be collected from the
teceiving water at a point upstream of the discharge free from toxicity or other sources of
contamination.  Avoid collecting near areas of obvious road or agricultural runoff, storm sewers
- or other point source discharges. An additional control (0% efﬂuent) of a standard laboratory
water of known quallty shall also be tested

If the rece1v1ng water diluent is found to be, or suspected to be toxic or unrehable an alternate
standard dilution water of known quality with a hardness, pH, conductivity, alkalinity, organic
carbon, and total suspended solids similar to that of the receiving water may be substituted
AFTER RECEIVING WRITTEN APPROVAL FROM THE PERMIT ISSUING
AGENCY(S). Written requests for use of an alternate dilution water should be mailed w1th
supporting documentat1on to the following address: -

Director \

Office of Ecosystem Protection

U.S. Environmental Protection Agency, Region 1
One Congress Street

Suite 1100 (CAA)

Boston, MA 02114-2023 -

It may prove beneficial to have the dilution water source screened for suitability prior to toxicity -
testing. EPA strongly urges that screening be done prior to set up of a full definitive toxicity test -
any time there is question about the dilution water's ability to support acceptable performance as
outlined in the 'test acceptability’ section of the protocol. See Section 7 of EPA/600/4—89/001 for
further 1nformat1on

Y. TEST CONDITIONS AND TEST ACCEPTABILITY CRITERIA

EPA New England requires that fathead minnow tests be performed using four (not three)
replicates of each control and effluent concentration because the non-parametric statistical tests -
cannot be used with data from only three replicates Also, if a reference toxicant test was being
performed concurrently wrth an effluent or receiving water test and fails, both tests must be
repeated.

(December 1995) ' 2




The followmg tables summarize the accepted daphmd and fathead minnow tox101ty test

.condltlons and test acceptablhty ctiteria:

‘ .EPA NEW ENGLAND RECOMMENDED EFFLUENT TOXICITY TEST CONDITIONS

FOR THE DAPHNID, ERIODAPHE QUBIA, SURVIVAL AND REPRODUCTION

10.
11.
12.

13.

14,

. Test.solution volume:

Renewal of test solutions:

. Agéiof test organisms:

Number of neonates per test
chamber:

Number of replicate test
chambers per treatment:

Number of neonates per test

" concentration:

'Feeding regime:

Aeration:

Dilution water:*

“(December 1995).

TEST'

1. Test type Static, renewal

2. Temperature °C): 25+1°C

3. Light quality: " Ambient laboratory illumination
4. Photoperiod: | 16 hr. light, 8 hr. deIrk , |

5. Tgst.chamber size: | N 30 mL

6 15 mL

Daily using most r’eceﬁtly

collected sample

Less than 24 hr, and all released within an '8
hr. period of each other..

1
10
10

Feed 0.1 ml each of YCT and concentrated
algal suspension per exposure chamber
daily.

None

Receiving water, other surface water,
synthetic soft water adjusted to the hardness
and alkalinity of the receiving water
(prepared using either Millipore Milli-Q or




15.
16.
17.
18.

19,

20,

21.

Effluent concentrations;’

Dilution factor:
Test duféttiom
End points:

Test acceptability:

Samplirig requirements:

Sample volume required:

equivalent deionized water and _réagent

“grade chemicals according. to EPA chronic )

toxicity test manual) or deionized water -

ccombined with mineral water to appropnate

hardness

5 effluent concentrations and a control. An:
additional dilution at the permitted |
effluent concentration (% effluent) is
required if it is not 1ncluded in the dilution
series. ‘

>0.5

Until 60% of control females have three
broods (generally 7 days and a maxunum of
8 days)

Survival and reproduétion

80% or greater survival and an average of 15
or more young/surviving female in the

control solutions. At least 60% of survivihg

females in controls must produce three

‘broods.

For on-site tests, samples are collected daily
and used within 24 hr. of the time they are
removed from the sampling device. For off-
site tests a minimum of three samples are
collected (i.e. days 1, 3, 5)-and used for
renewal (see Sec. III). Off-site tests samples
must be first used within 36 hours of
collection. |

Minimum 1 liter/day

Footnotes

2

Adapted from EPA/600/4-91/002.

Standard dilution water must have hardness requirements to generally reflect characteristics

of the recelvmg water.

When receiving water is used for dilution, an additional control made up of standard
laboratory dilution water (0% effluent) is required.

(Deceniber 1995)




EPA NEW ENGLAND RECOMMENDED EFFLUENT TEST CONDITIONS FOR THE

AND GROWTH TESTI

- FATHEAD MINNOW (BIMEPHALE RO LAS) LARVAL SURVIVAL

| 1, Test ty"pe':,

2. Tgmperatﬁre (°C):.
3. Light quality:

4. Photoperiod:

5. Test chamber size:

6. Test solution volume:

7. Renewal of test concentrations:

8. Age of test organisms:
9. No. larvae/test chamber
and control:

10. No. of replicate chambers/
concentration:

11. _No. of larvae/concentration:

12. Feeding regime:

13. Cleaning:

- (December 1995) -

Sfatic rehewa_l ‘
25 + 1 °C

Amblent laboratory 111ummat10n

16 hr. Ilght 8hr dark

500 mL minimum

. Minimum 250 mL/replicate

Daily using most recently
collected sample.

Newly hatched larvae less
than 24 hr, old

15 (minimum of IO)

60 (minimum of 40)

Feed 0.1 g newly hatched, distilled water-
rinsed Artemia nauplii at least 3 times daily
at 4 hr. intervals or, as a minimum, 0.15 g
twice daily, 6 hrs. between feedings (at the
beginning of the work day prior to renewal,
and at the end of the work day following
renewal). Sufficient larvae are added to
provide an excess. Larvae fish are not fed
during the final 12 hr. of the test.

Siphon daily, immediatély before test
solution renewal.




14,

15.

16.

| 17.
18.
19.

20.

21.

22,

Aeration:

Dilution water:?

Effluent concentrations:>

Dilution factor:
Test duration:
End points:

Test acceptability:

Sampling requirements:

Sample volume required:

None, unless dlssolved oxygen (D.O. )

concentration falls below 4.0 mg/L. Rate

| should be léss than 100 bubbles/min.

Rece1v1ng water other surfac‘e water, _
synthetic soft water adjusted to the hardness

‘and alkalinity of the receiving water .

(prepared using either Millipore Milli-Q® or
equivalent deionized and reagent giade
chemicals according to EPA chronic toxicity

~ test manual) or deionized water combined

with mineral water to appropnate hardness

5 and a control. An additional d11ut1_on at the
permltted effluent concentration (% effluent)

is requlred if it is not included in the d11ut10n

series.
>0.5

7 days

Survival and grot:vth (weight)

80% or greater survival in controls: average
dry weight per control larvae equals or
exceeds 0.25 mg. '

For on-site tests samples are collected and -
used within 24 hours of the time they are
removed from the sampling device. For off-
site tests a minimum of three samples are
collected (i.e. days 1, 3, 5) and used for
renewal (see Sec.IV). Off-site tests samples
must be first used within 36 hours of -
collection.

Minimum 2.5 liters/day

Footnotes:

1
2

~ Adapted from EPA/600/4-91/002,

Standard dilution water must have hardness requirements to generally reﬂect characteristics

of the recelvmg water.

When receiving water is used for dilution, an additional control made up of standard
laboratory or culture water (0% effluent) is required.

(December 1995)



VI. CHEMICAL ANALYSIS

As part of each daily renewal procedure, pH, specific conductance, dissolved oxygen, and

- temperature must be measured at the beginning and end of each 24-hour period in each dilution

and the controls. It is also recommended that total alkalinity and total hardness be measured in

the control and highest effluent concentration on the Day 1, 3, and 5 sa’mpleS. ‘The following
chemical analyses shall be performed for each sampling event.

Parameter

Hardness '
Alkalinity

pH

Specific Conductance

~Total Solids and Suspended Solids

Ammonia
Total Organic Carbon

Total Residual Chlorine (TRC)

-Dissolved Oxygen

- Total Metals
~Cd
~ Cr

"Pb

Cu

Zn

Ni

Al

Mg, Ca

Efﬂuenf Diluent

X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X X
X T X

2.0

Minimum
Quantification-
Level (mg/L)
0.5

0.05

- 0.001

0.005
0.005
0.0025
0.0025
0.004
0.02
0.05

Superscripts:

M Method 2340 B (hardness by calculation) from APHA (1992) Standard Methods for the
| Examination of Wate; and Wastewater. 18th Edition.

"2 Either of the following methods from the 18th Edition of the APHA Standard Methods
for the Examination of Water and Wastewater must be used for Total Residual Chlorine

analyses:

~Method 4500-CL E Low Level Amperometric Titration (the preferred method),
-Method 4500-CL G DPD Colorimetric Method,

or use USEPA Manual of Methods Analysis of Water and_Wastes, Method 330.5.

(December 1995)




VIL TOXICITY TEST DATA ANALYSIS

- LC50 Median Letl‘lal‘ Concentration (Determined at 48 Hours )

Methods of Estimation: -
- e . Probit Method
e Spearman-Karber
e Trimmed Spearman—Karber
. GTaph1cal

‘ Reference the flow chart on page 84 or page 172 of EPA 600/4-91/002 for the approprlate
~ method to use on a given data set.

| Chronic No Observed Effects .Coneentraﬁon (C-NOEC)
- Methods of Estimation:

¢ Dunnett's Procedure

¢ Bonferroni's T-Test 7 _
‘o Steel's Many-One Rank Test
e Wilcoxin Rank Sum Test

Reference the flow charts on pages 50, 83, 96, 172, and 176 of EPA 600/4-91/002 for the
appropriate method to use on a given data set. -

In the case of two tested concentrations causing adverse effects but an intermediate concentration-
not causing a statistically significant effect, report the C-NOEC as the lowest concentration
where there is no observable effect. The definition of NOEC in the EPA Technical Support
‘Document only applies to linear dose-response data.

VILL TOXICITY TEST REPORTING

A report of results will include the following:

¢ Description of sample collection procedures, site description;

¢ Names of individuals collecting and transporting sa.mplesf times and dates of sample
collection and analysis on chain-of-custody; and

o General description of tests: age of test organisms, origin, dates and results of standard
toxicant tests; light and temperature regime; other information on test conditions if

different than procedures recommended. Reference toxicant test data should be included.

'z All chemical/physical data generated (Include mmunum detection levels and minimum
quantification levels.)

o Raw data and bench sheets.

* Provide a description of dechlorination procedures (as applicable).

{December 1995) ‘ 8



e Any. other 'observgtions'.or test conditions affecting test outcome.

(December 1995) 9
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Self-imp.leméntin-g Alternate Dilution Water Guidance

1.

Introgugtlgn '
The objective of the Whole Effluent Toxicity (WET) test is to estimate the tox1c1ty of the -

effluent in uncontaminated receiving water. 1deally, a'grab sample of receiving water
must be collected . upstream and/or outside of the influence of the outfall for use as
dilution water in the tests.

EPA-Region I has adopted a species-specific, self—unplementmg policy for switching to
an alternate dilution water during the life of the NPDES permit for WET tests where the
receiving water is documented to be toxic or unrellable The policy authorizes alternate
dilution water use:

)] in any WET test repeated due to site water toxicity. No prior notlﬁcatlon to EPA
is required for any current test that needs to be repeated due to site water tox101ty,
and

2 in fuiture WET tests where there are two previously documented incidents of site

water toxicity associated with a particular test species. Written notification to
EPA is required before switching to alternate dilution water testing for the
duration of the life of the permit.
The details of EPA-Region I's species-specific, self-implementing policy are prov1ded
below.

Case (1): EPA-Region I authorizes the use of an altemate dilution water for any WET
test repeated due to site water toxicity. This authorization is species-specific. If the
Permittee is required to conduct WET tests using two species, and the receiving water is
‘toxic or unreliable for only one species, then alternate dilution water use is authorized for
~ that species only.

(a) The Pemnttée no longer has to immediately notify EPA before an invalid WET
: test is repeated using an alternate dilution water.
(b) The test must be repeated during the monitoring period specified by the Permit,

(©) The selected alternate dilution water must have characteristics stich as hardness,

pH, conductivity, alkalinity, organic carbon, and total suspénded solids similar to
‘those of the receiving water, and should not produce a toxic response. Receiving
- water controls must also be run in alternate dilution water tests,
(d) A complete WET test report must be submitted by the Penmttee as required by
the Permit. The report must clearly document:
1) that site water toxicity rendered the first test 1nvahd
2) that a rétest was conducted using an alternate dilution water that matched
the characteristics of the site water;
(3)  that site water controls were included in the retest; and




4 whether the site water controls of the retest met the minimum test
acceptab111ty criteria.

(¢)  Ifthe retest documented that the site water controls met the minimum test
acceptability criteria, site water must be used as diluent in future WET tests. If
the site water controls of the retest failed to meet test acceptability-criteria, an
alternate dilution water may be used in future WET tests using that test organism
after submitting written notificati_on to BPA. (See Case (2) below.)

Case (2): EPA Reglon I authorizes the use of an altemate d11ut10n water in ﬂ;_m:_ WET
tests (for the duration of the life of the permlt) af’ter two documented mmdents of site
water toxicity to a particular test species.

(a)  Before alternate dilution water testing begins, the Permittee must submit to EPA
written notification of site water toxicity, provide supporting data, describe the
alternate dilution water selected, and confirm that the required sets of controls
will be run in future WET tests (¢.g., site water controls, lab water controls, and
adjusted lab water controls). This letter shall be sent to both of the following:

Linda Murphy, Director 7
Office of Ecosystem Protection (CAA)
-U.S. Environmental Protection Agency
One Congress Street, Suite 1100 -
Boston, MA 02114-2023

Gerard Sotolongo, Chief

Water Technical Unit (SEW)

U.S. Environmental Protection Agency
One Congress Street, Suite 1100
Boston, MA-02114-2023

(b)  Ata minimum, EPA will review alternate dilution water authorizations during
permit reissuance.

Telephone Contacts:
If you have questions, please ¢ontact Joy Hllton Water Technical Unit, at (617)918-

1877 or David McDonald, Ecosystem Assessment Unit, at (781)860-4609.

MM.

This guidance is intended to promote comphance and enhance program efficiency and
effectiveness. This is not intended to, nor does it, constitute rulemaking by EPA and
may not be relied upon to create a right or a benefit, substantive or procedural,
enforceable at law or in equity, by any person. EPA reserves the right to revoke this
guidance at any time and may immediately require the Permittee to use site water as
diluent as EPA deems necessary. Such a determination will be provided in writing to the
Permittee,



‘ ATTACHMENT C ,
NPDES PERMIT REQUIREMENT
FOR .
INDUSTRIAL PRETREATMENT ANNUAL REPORT

The infdrmation described below shall be included in the
pretreatment program annual reports: '

1. An updated list of all industrial users by category, as set
forth in 40 C.F.R. 403.8(f) (2) (1), indicating compliance or
noncompliance with the following:

L 2. A

baseline monitoring reporting requirements for newly

promulgated industries

compliance status reporting requlrements for newly

promulgated industries

periodic (semi-annual) monitoring reportlng'requlrements,
categorical standards, and

local limits;

summary of compliance and enforcement activities

during the preceding year, including the number of:

‘51gn1flcant industrial users inspected by POTW (include

inspection dates for each industrial user),
significant industrial users sampled by POTW (include
sampling dates for each industrial user),

compliance schedules 1ssued (1nclude llSt of subject
users}),

written notices of violations issued (include list of
subject users),

administrative orders issued (include list of subject
users),

.criminal or c¢ivil suits filed (include 1list of

subject users) and, _
penalties obtained (include list of subject users and

penalty amounts);

A list of significantly violating industries required
to be published in a local newspaper in accordance
with 40 C.F.R. 403.8(f) (2) (vii);

A narrative description of program effectiveness
including present and proposed changes to the program,
such as funding, staffing, ordinances, regulations,
rules and/or statutory authority;



10.

OO0 D W

A summary of all pollutant analytical results for
“influent, effluent, 'sludge and any toxicity or
bicassay data from the wastewater treatment facility.
The summary shall include a comparison of influent
‘sampling results versus  threshold inhibitory
concentrations for the wastewater treatment system and
effluent sampling results versus water quality.
standards. Such a comparison shall be based on the -
sampling program described in the paragraph below or
any similar sampling program described in this Permit.

At a minimum, annual sampiing and analysis of the influent
and effluent of the POTW shall be conducted for the
following pollutants: '

Total Nickel
Total Silver
Total Zinc
Total Cyanide
Total Arsenic

Total Cadmium .
Total Chromium
Total Copper
Total Lead
Total Mercury

e

The sampling program shall consist of one 24-hour flow-
proportioned composite and at least one grab sample that is
representativéLof the flows received by the POTW. The
composite shall consist of hourly flow-proportioned grab
samples taken over a 24-hour period if the sample is
collected manually or shall consist of a minimum of 48
samples collected at 30 minute intervals if an automated
sampler is used. Cyanide shall be taken as a grab sample
during the same period as the composite sample. Sampling
and preservation shall be consistent with 40 CFR Part 136.

A detailed description of all interference and pass-through
that occurred during the past year;

& thorough description of all investigations into
interference and pass-through during the past year;

‘A description of monitoring, sewer inspections and
evaluations which were done during the past year to detect
interference and pass~through, specifying parameters and
frequencies;

A description of actions - being taken to reduce the
incidence of significant violations by significant

industrial users; and,

The date of the latest adoption of local limits and an

2




indication as to whether or not the City is urider a State
Sr Federal compliance schedule that includes steps to be
taken to revise local limits,




ATTACHMENT D

- EPA - New England .

Reassessment of Technically Based Industrial Discharge Limits

Under 40 CFR §122.21(j)(4), .all Publicly Owned Treatment Works
(POTWs) with approved Industrial'Pretreatment Programs (IPPs) shall
proVide the  following "information to the Director: a written
“evaluation of the need to revise local industrial discharge limits

under 40 CFR §403.5(c)(1). ' '

Below is a form designed Dby the U.S. Environmental Protection -
Agency (EPA - New England) to assist POTWs with approved IPPs in
eévaluating whether their existing Technically Based Local Limits
(TBLLs) need to be recalculated The form allows the permlttee and
EPA to evaluate and compare pertinent. information used in prev1ous
' TBLLs calculations against present conditions at the POTW.

Please read direction below before filling out form.

"ITEM I.

* In Column (1), list what your POTW's influent flow rate was when
your existing TBLLs were calculated. In Column (2), list your
POTW's present influent flow rate. Your current flow rate
should be calculated using the POTW s average daily flow. rate
from- the previous 12 months.

% In Column (1) list what your POTW's SIU flow rate was when your
existing TBLLs were calculated. In Column (2), list your POTW's
present SIU flow rate.

* In Column (1), list what dilution ratio and/or 7010 value was
used in yOur old/expired NPDES permit. In Column (2), list what
dilution ration and/or 7Q10 value is presently belng used in
your new/reissued NPDES permit.

The 7Q10 value is the lowest seven day average flow rate, in the
river, over a ten year period. The 7Q10 value and/or dilution
ratio used by EPA in your new NPDES permit can be found in your
NPDES permit "Fact Sheet."

* In Column (1), list the safety factor, if any, that -was used
when your existing TBLLs were calculated.

* In Column (1), note how your bio-solids were managed when your
existing TBLLs were calculated. In Column (2), note how your



~ POTW is presently dlsp031ng of its blosollds and how your POTW
will be dlSpOSlng of its blOSOlldS in the future.

ITEM ITI.

List what your existing TBLLs are - as they appear in your
current Sewer Use Ordinance (SUQ). ‘

"ITEM III.
Identify how your existing TBLLs are allocated out to your
industrial community. Some pollutants may be allocated
differently than others, if so please explain.

ITEM IV.

Since your existing TBLLs were . calculated, identify the
following in detail: _

(1) if your POTW has experienced ény upsets, inhibition,
interference or pass-through as a result of an 1ndustr1al
discharge.

(2) if your POTW is presently violating any of its current

NPDES permit limitations - include toxicity.
ITEM V.

Using current sampling data, list in Column (1) the average and
maximum amount of pollutants (in pounds per day) received in the
POTW's influent. Current sampling data is defined as data
obtained over the last 24 month period.

All influent data collected and analyzed must be in accordance
with. 40 CFR §136. Sampling data collected should be analyzed
using the lowest possible detection method(s), e.g. graphite
furnace.

Based on your existing TBLLs, as presented in Item II., list in
Column (2) each Maximum Allowable Industrial Headworks Loading
(MAIHL) value corresponding to each of the local limits derived
from an applicable ~environmental criteria or standard, e.qg.
water quality, sludge, NPDES, inhibition, etc. For each
pollutant, the MAIHL equals the calculated Maximum Allowable
Headwork Loading (MAHL) minus the POTW's domestic loading
source(s). For more information, please see p.,3-28 in EPA's
Guidance Manual on the Development and Implementation of Local

Limits Under the Pretreatment Program, 12/87.




Item VI.

Using current sampling data, list in Column (1) the average and
maximum amount of pollutants (in micrograms per liter) present
your POTW's effluent. Current sampling data is defined as data
obtained during the last 24 month perlod

(Item VI. contihued)

All effluent data collected and analyzed must be in accordance
with 40 CFR §136. - Sampling data collected should be analyzed
using .the lowest possible detection method(s), e.g. graphite
furnace. ‘ '

List-in Column (2A) what the Water Quality Standards (WQS) were
(in micrograms per liter) when your TBLLs were calculated,
please note what hardness value was used at that time. Hardness
should be expressed in milligram per liter of Calcium Carbonate.

‘List in Column (2B} the current WQSs or "Chronic Gold Book"
values for each pollutant multiplied by the dilution ratio used
in your new/reissued NPDES permit. For example, with a dilution
ratio of 25:1 at a hardness of 25 mg/l - Calcium  Carbonate
(copper's chronic WQS equals 6.54 ug/l) the chronic NPDES permit
limit for copper would equal 156.25 ug/1l.

ITEM VII. ' _

In Column (1), list all pollutants (in micrograms per liter)
limited in your new/reissued NPDES permit. In Column (2), list
all pollutants limited in your old/expired NPDES permit.

ITEM VIII.

Using current sampling data, list in Column (1) the average and
maximum amount of pollutants in your POTW's biosolids. Current
data 1s defined as data obtained during the last 24 month
- period. Results are to be expréssed as total dry weight.

All biosolids data collected and analyzed must be in accordance
with 40 CFR §136.

In Column ({2A), 1list current State and/or Federal sludge
standards that your facility's biosolids must comply with. Also
note how your POTW currently manages the disposal of its
biosolids. If your POTW is planing on managing its biosolids
differently, 1list in Column (2B) what your new biosolids
criteria will be and method of disposal. ‘ '



In general, please be sure the units reported are correct and all
pertinent information is included in your evaluation.. If you have
any questions, please contact your pretreatment representative at
EPA - New England. : : : _ -

REASSESSMENT OF TECHNICALLY BASED LOCAL LIMITS
(TBLLS) '

POTW Name & Address :

NPDES PERMIT # :

Date EPA approved current TBLLs :

Date EPA. approved current Sewer Use Ordinance

ITEM I.

In Column (1) 1list therconditions_that existed when your current
‘TBLLs were calculated. 1In Column (2), list current conditions or
expected conditions at your POTW. :

Column (1) ' Column (2)
EXISTING TBLLs PRESENT CONDITIONS
POTW Flow (MGD)
SIU Flow (MGD)_
Dilution Ratio-or
7QlO (from.NPDES Permlt)
Safety Factor ' ' | ' _N/A
Biosolids Disposal
Method({s)
ITEM II.
EXISTING TBLLs
.POLLUTANT NUMERICAL LIMIT POLLUTANT NUMERICALVLIMIT




(ng/1l) or (lb/day) i (mg/1) or (lb/day)

_—— e — . — — —— e _—_— e ——

ITEM III.

Note how your existing TBLLs, listed in Item II., are allocated to
your Significant = Industrial Usérs (SIUs), i.e. . uniform
concentration, contributory flow, mass proportioning, other.
Please specify by circling.

ITEM IV.

Has‘your-POTW experienéed any upsets, ihhibition, interference or.

pass-through from industrial sources since your existing TBLLs were
calculated?

If yes, explain.

Has your POTW violated any of 1its NPDES permit limits and/or
toxicity test requirements?

If yes, explain.

ITEM V.

Using current POTW influent sampling data fill in Column (1). 1In
Column (2), list your Maximum Allowable Industrial Headwork Loading
(MAIHL) values used to derive your TBLLs listed in Item II. In
addition, please note the Environmental Criteria for which each
MAIHL value was established, i.e. water quality, sludge, NPDES etc.

: ‘ Column (1) - Column (2)
Pollutant Influent Data Analyses MAIHL Values Criteria
. Maximum Average '

L ]



Arsenic
Cadmium
Chromium
Copper
Cyanide
Lead
Mercury
Nickel

Silver
Zinc
Other (List)

ITEM VI.

Using current POTW effluent sampling data, fill in Column (1). In
Column (2A) 1list what the Water Quality Standards (Gold Book
Criteria) were at the time your existing TBLLs were developed.
List in Column (2B) current Gold Book wvalues multlplled by the
dilution ratio used in your new/reissued NPDES permit.

Columns
Column (1) (2A) ‘ (2B)
Effluent Data Analyses Water Quality Criteria
Maximum . Average (Gold Book)
From TBLLs Today
- (ug/1) (ug/1)

(ug/i) (ug/1)

Pollutant

Arsenic
*Cadmium
*Chromium —==——m==-—-
*Copper
Cyanide
*Lead
Mercury
*Nickel
Silver
*Zinc
Other (List)

———— i ———— v ——————— — —_—— i ————



_*HardneSS,Dependent (mg/1l - CaC03)

ITEM VII,
In Column (i), identify all peollutants limited in your new/reissued
NPDES permit. In Column (2}, identify all pollutarits that were
limited in your old/expired NPDES permit. —

. Column (1) , ‘ - Column {2)

, NEW PERMIT . - OLD PERMIT
Pollutants Limitations : Pollutants Limitations
{ug/1) . (ug/1)
ITEM VIII.
. Using current POTW biosolids data, fill in Column (1). In Column
" (2R7), list the biosolids criteria that was used at the time your
existing TBLLs were calculated. If your POTW is planing on

managing its biosolids differently, list in Column (ZB) what your
new biosolids criteria would be and method of disposal.

.. Columns
Column (1) (2B) {2B)
Pollutant Biosolids Data Analyses ~ Biosolids Criteria
Average From TBLLs New
(mg/kg) ' . (mg/kg) (mg/kg)
Arsenic =0 —mmm—=——- it ——= m——m—m———
Cadmium  ————==——- ‘ - ———————
Chromium . e kS it T e e e e
Copper o mmm———— Bt e S bl bbbl
~ Cyanide mmmm————— e e
Lead . mmmmme e ' —m—mmmmmm e
Mercury § e ' e
Nickel mmme—————— e m———— e
Silver = . @ ———mm———— o e e
Zinc L ———— — e
Molybdenum -----=>-=- ———————e— mmeemee



Selenium

Other (List)
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1. LAND APPLICATION

This section applies to sewage sludge from the permittee's
facility which is applied to the land for the purpose of
enriching the soil. The permittee should answer the following
questions. The answers to these questions need to be evaluated
to determine which permitting scenario for sewage sludge land
application applies. After the permitting scenario is
determined, the permittee must comply with the directives
contained in the chosen scenario.

1.1 Question Algorithm

The permittee should review and answer the following questions.
The information gathered from answering these questions will aid
the permittee in determine the appropriate land application
scenario which applies to the sludge generated at the permittee's
waste water treatment facility. The scenario selected will
detail which specific Use or Disposal of Sewage Sludge, Part 503,
regulations must be complied with for the land application method
used by the permittee.

1. What type of land is the sewage sludge being applied to?

If the sewage sludge/material is to be sold or given away,
or applied to a lawn or home garden, the sewage sludge MUST
meet Class A pathogen reduction requirements.

2. Is all the sludge generated at the facility used in the same
manner? '

If all the sludge is not used the same way, the permittee
needs to determine what amounts are used in what manner.
Different scenarios may apply to the different portions.

3. Is the sewage sludge in bulk or is it a bagged material?

Scenario No.1l and No.6 can be applied to bagged materials.
All other scenarios apply to bulk sewage sludge only. Bulk
material is an amount of sewage sludge greater than one
metric ton (2200 1bs).

4. What is the metals content in the sewage sludge for the
following metals: arsenic, cadmium, copper, lead, mercury,
molybdenum, nickel, selenium, and zinc?

If any of the concentrations in Table 1 of 40 CFR §503.13

(b) (1)) are exceeded on a dry weight basis, the sewage
sludge cannot be land applied. Table 1 is summarized:
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§503.13 Table 1
Maximum Pollutant Concentrations

Arsenic......... . .ttt i 75 mg/kg
- Cadmium.......... e eeiesiesie..s...85 mg/kg
(6]} o3 =5 N [ 4300 mg/kg
JET=Y:Ue N P 840 mg/kg
(=5 a1 b oy A UG 57 mg/kg
Molybdenum. ..........coiiivennnunnnenan, 75 mg/kg
Nickel...... e i sienseeas e 420 mg/kg
Selenium. ........ovivneenunentrecnennnsn 100 mg/kg
Zinc........ e e e eeevs...:27500 mg/kg

Does the sludge qualify for "exceptional quality” criteria
in accordance with .Table 3, 40 CFR §503.13(b)(3)) on a dry
weight basis? Table 3 is summarlzed

§503.13 Table 3
Exceptional Quality Pollutant Concentrations

AYSenicC. . ... e e e e 41 mg/kg
Cadmium. ...........ciuveenunann. [ 39 mg/kg
(6] o) «1=% ol 1500 mg/kg
Lead.........cvueeunn e e 300 mg/kg
Mercury............. e, 17 mg/kg
NicKel. .. ... . oiiee i ineeeeneeneaannas 420 mg/kg
SeleniUm. & ..t it et e e et e 100 mg/kg
Zine. . ... e P 2800 mg/kg

In addition, Class A pathogen reduction (see Section 4), and
achievement of one of the vector attraction reduction
alternatives 1 through 8 (see Section 5) must be attained.

NOTHING ELSE QUALIFIES AS EXCEPTIONAL QUALITY

What is the level of pathogen reduction achieved, Class A or
Class B?.

Refer to Section 4, Pathogen Reduction, to select the
appropriate method that is used to reduce the pathogens in
the sewage sludge produced at the facility.

What is the method for vector attraction reduction?

Refer to Section 5, Vector Attraction Reduction, to select
the appropriate method that is used to reduce the pathogens
in the sewage sludge produced at the facility,

What is the amount of sewage sludge used 1n dry metric
tons/365 day period?
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This determines the frequency of monitoring (see Section 6)
for the pollutants, pathogens and vectors. Use the table
below to make the determination:

Sampling Frequency Table

SEWAGE SLUDGE PRODUCED

(metric tons per 365 day | SAMPLING FREQUENCY
- period)
0<Sludge (tons) <290 Once per Year

Once Per Quarter

290=xS1ludge (tons) <1500 (Four times per year)‘

Once per 60 Days
1500=S1ludge (tons) <15000 (six times per year)

Once per Month
Sludge (tons) 15000 (12 times per year)

1.2 Scenario Determination

After the information is gathered and evaluated from the
questions in the preceding section, the permittee can select the
appropriate land application scenario.

Land Application Scenario Selection'Table

SCENARIO | LAND TYPE BTGL;E/D Piﬁﬂg:f'r PATHOGENS® | VECTORS®
No.1 ANY TYPE | BOTH(EQ) | TABLE 3 CLASS A | 1-8 ONLY
No.2 SEE BELOW! | BULK | TABLE 3 CLASS' A | 9 OR 10
No.3 SEE BELOW? BULK TABLE 3 CLASS B 1-10
No.4 | SEE BELOW! BULK | TABLE 2 CLASS A 1-10
No.5 SEE BELOW! BULK TABLE 2 | CLASS B 1-10
No.6 | ANY TYPE | BAGGED | TABLE 4 | CLASS A | 1-8 ONLY
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1. Land types: Agricultural land, forest, reclamation site, or public
contact site

2. Refer to 40 CFR 503.13. Table 2, Table 3 and Table 4

3. The Pathogen Reduction Section (Section 4) and Vector Attraction
Reduction Sections (Section 5) are located after the Scenario section.

1.3. Scenarios

This section .contains the sewage sludge land application
scenarios. One of these scenarios has been selected by the
permittee, based on reading and answering the questions in
Section 1.2, to regulate their treatment facility's sewage sludge
land appllcatlon

1.3.1. Scenario No.l

This applies to bulk or bagged sewage sludge and materials
derived from sewage sludge meeting the pollutant concentrations
at §503.13(b) (3); one of the Class A pathogen reduction
alternatives at §503.32(a); one of the vector attraction
reduction requirements at §503.33(b) (1) through (b) (8).
Materials meeting these characteristics are considered
"Exceptlonal quality" materials and are exempt from the general
requirements at §503.12 and the management practices at §503.14.
Sludges of this quality may be applied to any type of land.

SLUDGE CONDITIONS
1. Pollutant limitations
a. The maximum concentration of metals in the sewage

sludge that is applied to the land shall not exceed the
following (dry weight basis):

Arsenic..... @ttt eaeeaaes et 75 mg/kg
Cadmium. . . vt ittt et et 85 mg/kg
Copper.......cvouv.. e e e 4300 mg/kg
Lead. . iove it inereaiancaneraosnnocaeanna 840 mg/kg
MErCULY . .t ittt it it e s esanccnasassoness 57 mg/kg
Molybdenum..........iiiiiniiinennnnnn. 75 mg/kg
Nickel. ... ..t iiieniononannnnas 420 mg/kg
Selenium..... it et aeece ettt 100 mg/kg
Zinc. ... .ihiiiiceann N e 7500 mg/kg

b. The sewage sludge shall not be applied to the land if
any of the pollutant concentrations in Paragraph 1la.
are exceeded.

c. The monthly average concentration of metals in the
sewage sludge shall not exceed the following (dry
weight basgis):




AYSeniC. .. ...t iiiiiien et naaansann 41 mg/kg

Cadmium. ... ....covvveennn..- e 39 mg/kg
(6o} o) 7= ol 1500 mg/kg
Lead. .o v it ittt it 300 mg/kg
1= o1 U 7 OO 17 mg/kg
o3 2= N 420 mg/kg
Selenium............. N 100 mg/kg
Zinc............ e eiieeresesenees....2800 mg/kg

The permittee shall meet Class A pathcdgen requirements
utilizing one of the methods specified in 40CFR §503.32

The permittee shall meet one of the vector attraction
reduction requirements specified in 40CFR §503.33. The
permittee may only utilize alternatives 1 through 8. If the
permittee meets one of the vector attraction reduction
alternatives 1 through 5 , the Class A pathogen requirements
must be met either prior to or at the same time as the
vector attraction reduction requirement.

The permittee shall monitor the sewage sludge for the
pollutants in Paragraph la, the pathogen density and the
vector attraction reduction requirement at the frequency
specified in sludge condition 6 of the permit.

The permittee shall develop and retain the following
information for five years:

a. The concentration of each pollutant listed in Paragraph la.
b. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
Class A pathogen requirements in §503.32(a) and the
vector attraction reduction requirements in [insert one
of the vector attraction reduction requirements in
§503.33 (b) (1) through (b) (8)] was prepared under my
direction and supervision in accordance with the system
. designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false certification
including the possibility of fine and.imprisonment."

c. A descrlptlon of how the Class A pathogen requirements
are met.
d. A descrlptlon of how the vector attraction reductlon

requlrements are met.

The‘permlttee shall report the information in Paragraphs 5a,
b, ¢, and 4 annually on February 19. Reports shall be




submitted to EPA at the address in the Monltorlng and
Reporting section of this permit.

7. All sewage sludge sampling and analysis procedures shall be
in accordance with the procedures detailed in 40CFR §503.8

1.3.2. Sceﬁario No.2

This scenarioc applies to bulk sewage sludge or materials derived
" from bulk sewage sludge meeting the following criteria: the
pollutant concentrations in §503.13(b) (3); Class A pathogen
requirements in §503.32(a); and vector attraction §503.33(b) (9)
or (b) (20). Sludge of this quality may be applled to.
agricultural land forest land, public contact site or
‘reclamation site. This scenario has specific requirements for

~ the preparer and the applier.

SLUDGE CONDITIONS

1. The permittee and the applier of the bulk sewage sludge
.shall comply with the following general requirements:

a. Bulk sewage sludge shall not be applied to the land
except in accordance with 40 CFR Part. 503, Subpart B.

b. The permittee shall provide the person who applies the
bulk sewage sludge written notification of the
concentration of total nitrogen ( as N on a dry weight
basis) in the bulk sewage sludge.

c. The person who applies the bulk sewage sludge shall
obtain notice and necessary information from the
permittee to comply with the requlrements of 40 CFR
Part 503, Subpart B.

4. When the permittee provides the bulk sewage sludge to a
person who applies the bulk sewage sludge, the
‘permittee shall provide the person who applies the bulk
sewage sludge notice and necessary information to
comply with 40 CFR Part 503, Subpart B.

e. When .the permittee provides the bulk sewage sludge to a
person who prepares the bulk sewage sludge, the
permittee shall provide the preparer notice and
necessary information to comply with 40 CFR Part 503,
Subpart B

f£. The person who applies the bulk sewage sludge shall
provide the owner or lease holder of the land on which
the bulk sewage sludge is applied notice and necessary
1nformat10n to comply with 40 CFR Part 503, Subpart
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2.

When bulk sewage sludge is applied in another state,
the person who prepares the sewage sludge shall provide
notice to the permitting authority for the state in
which the sewage sludge will be applied. ©Notice shall
be given prior to the initial application and shall
contain the following information:

i. The location of each site by either street address
: or latitude and longitude. :

ii. The approximate period of time the bulk sewage
sludge will be applied to each site.

iii. The name, address, telephone number and National
Pollutant Discharge Elimination System permit
number (if applicable) “for the person who prepares
the bulk sewage sludge.

iv. The name, address, telephone number, and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who applies
the bulk sewage sludge.

Pollutant limitations

a.

The maximum concentration of metals in the sewage
sludge that is applied to the land shall not exceed the
following (dry weight basis): _

Arsenic..........ci0inn.. e e 75 mg/kg
Cadmium. .. ...iii ittt ieeeans 85 mg/kg
(670 ) o1 - A 4300 mg/kg
=Y U 840 mg/kg
(=3 ol 015 b oy Y20V O 57 mg/kg
Molybdenum....... f e et 75 mg/kg
Nickel. . ... ittt iercnnecnnnnas 420 mg/kg
Selenium. ... .ot innnenrnonacaaneess 100 mg/kg
Zinc.......... e et et 7500 mg/kg

The sewage sludge shall not be applied to the land if

-any of the pollutant concentrations in Paragraph 2a are

exceeded.

The monthly average concentration of metals in the
sewage sludge shall not exceed the following (dry

- weight basis):

Arsenic............ ftetienasenseaniae. .41l mg/kg
Cadmium......e.uuu.. et eear e, 39 mg/kg
16/0)5) o7} < e fereean 1500 mg/kg
Lead......... Ceeeiesieeeciaecneas.sa..300 mg/kg
Mercury.........ooveueuun.. e tee e .17 mg/kg




Nickel................. A 420 mg/kg
Selenium. ... ..ot e i e 100 mg/kg
ZINC. ..t ittt 2800 mg/kg

The permittee shall meet Class A pathogen reguirements
utilizing one of the methods specified in 40CFR §503.32

The person who applies the bulk sewage sludge shall meet
either wvector attraction. reduction requ1rement 9 or 10 as
specified in 40CFR §503. 33,

The bulk sewage sludge shall be injected below the surface
of the land, or incorporated into the soil within 8 hours
after discharge from the pathogen treatment process.

The permittee shall monitor the sewage sludge for the
pellutants in Paragraph 2a and the pathogen density
requirements at the frequency specified in sludge condltlon
6 of the permit.

The person who applies the bulk sewage sludge to the land
shall comply with the following management practices:

a. The bulk sewage sludge shall not be applied to the land
if it is likely to adversely affect a threatened or
endangered species listed under section 4 of the
Endangered Species Act, or its designated habitat.

b. The bulk sewage sludge shall not be applied to
agricultural land, forest land, a public contact site
or a land reclamation site that is frozen, snow-
covered, or flooded so that the bulk sewage sludge
enters a wetland or other water of the United States as
defined in 40 CFR 122.2, except as provided in a permit
issued pursuant to section 402 or 404 of the Clean
Water Act.

c. Bulk sewage sludge shall not be applied to agricultural
land, forest land, a public contact site, or a land
reclamation site  that is less than 10 meters (33 feet)
from waters of the United States, as defined in 40 CFR
122.2.

d. The whole sludge application rate shall be applied at
an agronomic rate designed to (i) prov1de the amount of
nitrogen needed by the crop or vegetatlon grown on the
land; and (ii) minimize the amount of nitrogen that
passes below the root zone for the crop or vegetatlon
grown of the land into the groundwater.

The permittee shall develop and retain the follow1ng
information for five years:
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10.

11.

12.

a. The pollutant concentration for each pollutant listed
in Paragraph 2a. of this section.

b. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
Class A pathogen requirements in §503.32(a)was prepared
under my direction and supervision in accordance with
the system designed to ensure that qualified personnel
properly gather and evaluate this information. I am
aware that there are significant penalties for false
certification including the possibility of fine and
imprisonment."

c. A description of how the pathogen requirements are met.

The person who applies the bulk sewage sludge shall develop
and retain the following information for five years:

a. The following certification requirement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
management practices in §503.14 and the vector
attraction reduction requirement in [insert either
§503.33(b) (9) or (b) (10)] was prepared under my
direction and supervision in accordance with the system
designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false certification
including fine and imprisonment."

b. A description of how the management practices in .
§503.14 are met for each site on which the bulk Sewage
sludge is applied.

c. A description of how the vector attraction reduction
requirements are met for each site on which bulk sewage
sludge is applied. Including a description of how the
requirement in Paragraph 5 is met.

The permittee shall report the information in paragraphs 8a,
b, and ¢ annually on February 19. Reports shall be
submltted to EPA at the address in the Monltorlng and
Reporting section of this permit.

All sludge‘sampling and analysis shall be in accordance with
the procedures detailed in‘4OCFR §503.8.

The permittee shall supply the following
information/requirements to the person who applles the bulk
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sewage sludge:

a. Information in Paragraph.lb.

b. Requirements in Paragraphs 1f'and 5.

c. Management Practices in Paragraphs 7a through d.

d. Record keeping réquireménts in'Paragrapha 9a through c.

13. If the permittee intends to apply sludge to land application
sites not identified at the time of permit issuance, the
permittee shall submit a land application plan 180 days
prior to initial application at the new site. The plan

shall:

a. Describe the geographic area covered by the plan;

b. Identifies site selection criteria;

c. Describes how sites will be managed; and

a. Provides for advance public notice as required by state

and local laws, and notice to landowners and occupants
adjacent to or abutting the proposed land application
site.

1.3.3. Scenario No.3

This scenario applies to bulk sewage sludge meeting the following
criteria: pollutant concentrations at §503.13(b{3); Class B
pathogens at §503.32(b); and one of the vector attraction
reduction requirements found at §503.33(b). Bulk sewage sludge
of this quality may be applied to agricultural land, forest land,
public contact site or a reclamation site. There are specific
requirements for the preparer and applier.

SLUDGE CONDITIONS

1. The permittee and the applier of the bulk seWage sludge
shall comply with the following general requirements:

a. Bulk sewage sludge shall no the applied to the land
except in accordance with 40 CFR Part 503 Subpart B.

b. The permittee shall prov1de the person who applies the
bulk sewage sludge written notification of the
concentration of total nitrogen (as N on a dry welght
basis) in the bulk sewage sludge. -

c. The person who applies the hulkrsewage sludge shall
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2.

‘obtain notice and necessary information from the

"permittee to comply with the requirements of 40 CFR

Part 503 Subpart B.

When the permittee provides the bulk sewage sludge to
a person who applies the bulk sewage sludge, the
permittee shall provide the person who applies the bulk
sewage notice and necessary information to comply with
the requirements of 40 CFR Part 503 Subpart B.

When the permittee provides the bulk sewage sludge to a
person who prepares the bulk sewage sludge, the
permittee shall provide the person who prepares the
bulk sewage sludge notice and necessary information to
comply with the requirements of 40 CFR Part 503 Subpart
B. :

The person who applies the bulk sewage sludge shall
provide the owner or lease holder of the land on which
the bulk sewage sludge is applied notice and necessary
information to comply with the requirements of 40 CFR
Part 503 Subpart B.

When bulk sewage sludge is applied in another state ,
the person who prepares the sewage sludge shall provide

notice to the permitting authority for the state in

which the sewage sludge will be applied. Notice shall
be glven prior to the initial application and shall
contain the following 1nformat10n

i. The location of each site by either street address
or latitude and longltude.

ii. The approximate period of time the bulk sewage
sludge will be applied to each site.

iii. The name, address, telephone number and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who prepares
the bulk sewage sludge.

iv. The name, address, telephone number, and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who applles
the bulk sewage sludge.

Pollutant limitationsg

‘The maximum concentration of metals in the sewage
_ sludge that is applied to the land shall not exceed the

follow1ng (dry welght ba81s)
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Arsenic................ et e .75 mg/kg

Cadmium. « « vt i ittt ittt st e 85 mg/kg
COPPEY . o v v v veeveeeiesenearaeeasesa...4300 mg/kg
Lead. .. oot e e 840 mg/kg
(=Y of o1 0 5 oy 250 ....57 mg/kg
Molybdenum. .........cceuiirenenneonnennn. 75 mg/kg
Nickel. ...ttt imnonnneneennnn. 420 mg/kg
Selenium. ... ..c.cuueiteneeeracnanoenaannnn 100 mg/kg
Zinc., . it i i e e e e 7500 mg/kg

b. The sewage sludge shall not be applied to the land if
any of the pollutant concentrations in Paragraph 2a are
exceeded. '

c. The monthly average concentration of metals in the
sewage sludge shall not exceed the following (dry
weight basis) :

Arsenic.......... ZR 41 mg/kg
- Cadmium........... e e e e e 39 mg/kg
COPP L - e v vt e s e teeetin et easannnens 1500 mg/kg
7= Y 300 mg/kg
Mercury.............cv... N 17 mg/kg
Nickel.. ... ..ttt e e 420 mg/kg
“Selenium.......... ettt 100 mg/kg
b/ o Lo SR 2800 mg/kg

The permittee shall meet Class B pathogen requirements
utilizing one of the methods specified in 40CFR §503.32

" The permittee shall meet one of vector attraction reduction
requirements specified in 40CFR §503.33

The permittee shall monitor the sewage sludge for the
pollutants in Paragraph 2a, the pathogen density
requirements and the vector attraction reduction
requirements at the frequency specified in sludge condition
6 of the permit. ' ’

The person who applies the bulk sewage slﬁdge to the land
shall comply with the following management practices:

a. The bulk sewage sludge shall not be applied to the land
if it is likely to .adversely affect a threatened or
endangered species listed under section 4 of the
Endangered Species Act, or its designated habitat.

b. The bulk sewage sludge shall not be applied to
agricultural land, forest land, a public contact site
or a land reclamation site that is frozen, snow-
covered, or flooded so that the bulk sewage sludge
enters a wetland or other water of the United States as

1-12 .. .




defined in 40 CFR 122.2, except as provided in a permit
issued pursuant to section 402 or 404 of the Clean
Water Act.

Bulk sewage sludge shall not be applied to agricultural

land, forest land, a public contact site, or a land
reclamation site that is less than 10 meters (33 feet)
from waters to the United States, as defined in 40 CFR
122.2. o ,

The whole sludge application rate shall be applied at
an agronomic rate designed to (i) provide the amount of
nitrogen needed by the crop or vegetation grown on the
land; and (ii) minimize the amount of nitrogen that
passes below the root zone for the crop or vegetation
grown of the land into the groundwater.

The person who applles the bulk sewage sludge shall insure
that the following site restrictions are met for each site
on which the bulk sewage sludge is applled

a.

Food crops with harvested parts that touch the sewage
sludge/soil mixture and are not totally above the land
surface shall not be harvested for 14 months after
application of sewage sludge.

Food crops with harvested parts below the surface of
the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge
remains on the land surface for four months or longer
prior to incorporation into the soil.

Food crops with harvested parts below the surface of
the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge
remains on the land surface for less than four months
prior to incorporation into the soil.

Food'crops, feed crops, and fiber crops shall not be
harvested for 30 days after appllcatlon of sewage
sludge

Animals shall not be grazed on the land for 30 days
after application of sewage sludge.

Turf grown on land where sewage sludge is applied shall
not be harvested for one year after application of the
sewage sludge when the harvested turf is placed on
either land with a high potent1a1 for. publlc exposure
or a lawn.

Public access to land with a high potential for public
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exposure shall be restricted for one year after
application of sewage sludge.

Public access to land with a low potential for public
exposure .shall be restricted for 30 days after
application of sewage sludge.

The permittee shall develop and retain the following
iriformation for five years:

a.

The concentration of each pollutant listed in Paragraph
2a of this section. -

The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
Class B pathogen requirement in §503.32(b) and the
vector attraction reduction requirement in J[insert one

of the vector attraction reduction regquirements in
503.33(b) (1) through (b) (8 if one of those

requirements is met] was prepared under my direction
and supervision in accordance with the system designed
to ensure that qualified personnel properly gather and
evaluate this information I am aware that there are
significant penalties for false certification including
the possibility of fine or imprisonment.”

A description of how the Class B pathogen réquirements
are met.

When the permittee is responsible for meeting the
vector attraction reduction requirements, a description
of how the vector attraction reduction requirements are
met .

The person who applies the bulk sewage sludge shall develop
and maintain the following information for five years:

a.

The following certification statement:

"I certify, under penalty of law, that the information

- that will be used to determine compliance with the

management practices in §503.14, the site restrictions
in §503.32(b) (5), and the vector attraction reduction

requirements in [insgert either §503.33(b) (9) or

b) (10 if one of thos equirements is met] was

prepared for each site on which sewage sludge is

applied under my direction and supervision in
accordance with the system designed to ensure that
qualified personnel properly gather and evaluate this
information. I am aware that there are significant
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10.

11.

12..

13.

penalties for false certification including the
possibility of fine and imprisonment."

b. A description of how the management practices in
Paragraphs 6a through 4 are met for each site.

c. A description of how the site restrictions in
Paragraphs 7a through h are met for each site.

d. When the applier is responsible for meeting the vector
attraction reduction requirements, a description of how
the vector attraction reduction requirement in either
§503.33(b) (9) or (b) (10) is met.

The permittee shall report the information in Paragraphs 8a,
b, ¢ and 4 annually on February 19. Reports shall be
submitted. to the address in the Monitoring and Reporting
section of this permit.

All sludge sampling and analysis shall be in accordance with
the procedures detailed in 40CFR §503.8

The permittee shall notify the person who appiies the bulk
sewage sludge of the following information/requirements:

a. Information in Paragraph 1b.

b. Requirement in Paragraph 1f.

c. Management practices in Paragraphs 6a through d.

4. Site Restrictions in Paragraphs 7a through h.

e. Record keeping requirements in Paragraphs 9a through d.

If the permittee intends to apply sludge to land application
sites not identified at the time of permit issuance, the
pexrmittee shall submit a land application plan 180 days
prior to initial application at the new site. The plan
shall:’

a. Describe the geographic area covered by the plan;

b. Identifies site selection criteria;

c. Describes how sites will be managed; and

d. Provides for advance public-notice as required by state

and local laws, and notice to landowners and occupants
adjacent to or abutting the proposed land application
site, , ' :
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1.3.4. Scenario No.4

This scenario applies to bulk sewage sludge meeting the following
criteria: pollutant concentrations at §503.13(b) (2); Class A
pathogen requirements at §503.32(a); and one of the wvector
‘attraction reduction requirements found at §503.33(b). Bulk
sewage sludge of this quality may be applied to agricultural
land, forest land, public contact site or a reclamation site.
There are specific requirements for the preparer and the applier.

SLUDGE CONDITIONS

1. The permittee and the applier of the bulk sewage sludge
shall comply with the following general requirements:

a. Bulk sewage sludge shall not be applied to the land
except in accordance with 40 CFR Part 503 Subpart B.

b. Bulk sewage sludge shall not be applied if any of the
cumulative pollutant loading rates in Paragraph 2c¢ have
been reached on the site.

c. The permittee shall provide the person who supplies the
bulk sewage sludge written notification of the
concentration of total nitrogen (as N on a dry weight
basis) in the bulk sewage sludge. '

d. The person who applies the bulk sewage sludge shall
obtain notice and necessary information to comply with
the requirements of 40 CFR Part 503 Subpart B.

e. The person who applies the bulk sewage sludge shall
obtain the following information:

i. Prior to application of bulk sewage sludge, the
person who proposes to apply the bulk sewage shall
contact the permitting authority for the state in
which the bulk sewage sludge will be applied to
determine whether bulk sewage sludge subject to
the cumulative pollutant loading rates in
§503.13 (b) (2) has been applied to the site since
July 20, 1993.

ii., If bulk sewage sludge subject to the cumulative
pollutant loading rates has not been applied to
the site, the cumulative amount for each pollutant
listed in Paragraph 2c may be applied.

iii. If bulk sewage sludge subject to the cumulative

pollutant loading rates has been applied to the
site since July 20, 1993, and the cumulative
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amount of each pollutant applied to the site since
that date is known, the cumulative amount of each
pollutant applied to the site shall be used to
determine the additional amount of each pollutant
that can be applied to the site such that the
loading rates in Paragraph 2c are not exceeded.

iv. If bulk sewage sludge subject to the cumulative
pollutant loading rates has been applied to the
site since July 20, 1993, and the cumulative

- - atiount of each pollutant applied to the site since
that date is not known, an additional amount of
any pollutant may not be applied to the site.

When the permittee provides the bulk sewage sludge to
a person who applies the bulk sewage sludge, the
permittee shall provide the person who applies the bulk
sewage notice and necessary information to comply with
the requirements of 40 CFR Part 503 Subpart B.

When the permittee provides the bulk sewage sludge to a
person who prepares the bulk sewage sludge, the
permittee shall provide the person who prepares the bulk
sewage sludge notice and necessary information to comply
with the requirements of 40 CFR Part 503 Subpart B.

The person who applies the bulk sewage sludge shall
provide the owner or lease holder of the land on which
the bulk sewage sludge is applied notice and necessary
information to comply with the requirements of 40 CFR
Part 503 Subpart B. ‘

When bulk sewage sludge is applied in another state,
the person who prepares the sewage sludge shall provide
notice to the permitting authority for the state in
which the sewage sludge will be applied. Notice shall
be given prior to the initial application and shall
contain the following information:

i. The location of each site by either street address
or latitude and longitude.

ii. The approximate period of time the bulk sewage
sludge will be applied to each site.

iii. The name, address, telephone number and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who prepares
the bulk sewage sludge.

iv. The name, address, telephone number, and National
Pollutant ‘Discharge Elimination System permit
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number (if applicable) for the person who applies
the bulk sewage sludge.

j. The person who applleS the bulk sewage sludge shall
provide written notice, prior to the initial
appllcatlon of the bulk sewage sludge, to the
permitting authority for the State in which the bulk
sewage sludge will be applled The notice shall
include: : '

i. The location, by either street address or latitude
and longitude, of the land application site.

ii. The name, address, telephone number, and National
Pollutant Discharge Elimination System permit '
number (if appropriate) of the person who will
apply the bulk sewage sludge.

2. Pollutant limitations
a. The maximum concentration of metals in the sewage

sludge that is applied to the land shall not exceed the
following (dry weight basis):

Arsenic................. ettt 75 mg/kg
Cadmium. . ... .. ... ... iiiiiininananns 85 mg/kg
10707 o) o1 A 4300 mg/kg
Leaq. . ot ittt i e et 840 mg/kg.
1/ (=% oo 5 oy Y20 O 57 mg/kg
Molybdenum. . ....... ...t inienninnnnnn, 75 mg/kg
Nickel. ... . it i i eeiaeennn 420 mg/kg
Selenium. ...t ittt i et e e e 100 mg/kg
/51« Vo 2 7500 mg/kg

b. The sewage sludge shall not be applied to the land if
any of the pollutant concentrations in Paragraph 2a are
exceeded.

c. The cumulative pollutant loading rates for each site
gshall not exceed the following (kilograms per hectare):

F-N o T=) o 1« e 41
Cadmium...... et e G eeeenanaa e eee e 39
16007 o) 1= sre s e s et enanans ...1500
| 5= - T 300
MerCULY. . ittt iii ittt ii it nnas Ceeaeee 17
Nickel.......o.iverunnonn S e et e re s 420
Selenium, . ... in et e 100
P73 5 1 (o SO s st e veseesa..2800

d. Bulk sewage sludge shall not be applied to a site on
which any of the cumulative pollutant loading rates
have been reached.
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The permittee shall meet Class A pathogen requirements
utilizing one of the methods specified in 40CFR §503.32

The permittee. shall meet one of the vector attraction
reduction requirements specified in 40CFR §503.33. The
permittee may only utilize alternatives 1 through 8. If the
permittee meets one of the vector attraction reduction
alternatives 1 through 5 , the Class A pathogen requirements
must be met either prior to or at the same time as the
vector attraction reduction requirement.

The permittee shall monitor the sewage sludge for the
pollutants in Paragraph 2a, the pathogen density
requlrements and the vector attraction reduction
requirements at the frequency specified in sludge condltlon
6 of the permit.

The person who applies the bulk sewage sludge to the land
shall comply with the following management practices:

a. The bulk sewage sludge shall not be applied to the land
if it is likely to adversely affect a threatened or
endangered species listed under section 4 of the
Endangered Species Act, or its designated habitat.

b. The bulk sewage sludge shall not be applied to
agricultural land, forest land, a public contact site
or a land reclamation site that is frozen, snow-
covered, or flooded so that the bulk sewage sludge
enters a wetland or other water of the United States as
defined in 40 CFR 122.2, except as provided in a permit
igsued pursuant to section 402 or 404 of the Clean
Water Act.

c. Bulk sewage sludge shall not be applied to agricultural
land, forest land, a public contact site, or a land
reclamation site that is less than 10 meters (33 feet)
from waters of the United States, as defined in 40 CFR
122.2.

d. The whole sludge application rate shall be applied at
an agronomic rate designed to (i) provide the amount of
nitrogen needed by the crop or vegetation grown on the
land; and (ii) minimize the amount of nitrogen that
passes below the root zone for the crop or vegetatlon
grown of the land into the groundwater

The permittee shall develop and maintain the following
information for five years:

a. The concentratlon of each pollutant llsted in Paragraph
2a in the bulk sewage sludge
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11. When 90 percent or more of any of the cumulative pollutant -
loading rates are reached, the person who applles the bulk
sewage sludge shall report the information in Paragraphs 10a
through d annually oniFebruary 19. Reports shall be
submitted to EPA at the ‘address in the Monitoring and
Reporting section of this permit.

12. All sludge sampling and analysis shall be in accordance with
the procedures detailed in 40CFR §503.8.

13. The permittee shall notify the applier of the follow1ng
information/requirements:

a. Requirements in Paragraphs 1b, 1d, 1le, 1j, 2c¢ and 2d.

b. Information in Paragraph 1c.
c. The management practices in Paragraphs 6a through d.
d. Record keeping requirements is Paragraphs 8a through g

and Paragraphs 9a through d.
e. Reporting requirements in Paragraph 11.

14. If the permittee intends to apply sludge to land application
sites not identified at the time of permit issuance, the
permittee shall submit a land application plan 180 days
prior to initial -application at the new site. The plan

shall:

a. Describe the geographic area covered by the plan;

b. Identifies site selectibn criteria;

C. Describes how sites will be managed; and

d. Provides for advance public notice ag required by state

and local laws, and notice to landowners and occupantsg
adjacent to or abutting the proposed land application
site.

1.3.5. Scenario No.5

This scenario applies to bulk sewage sludge meeting the following
criteria: pollutant concentrations at §503.13(b) {(2); Class B
pathogen requirements at §503.32(b); and one of the vector
attraction reduction requirements found at §503.33(b). Bulk
sewage sludge of this quality may be applied to agricultural
land, forest land, public contact site or a reclamation site.
There are specific reguirements for the preparer and the applier.




SLUDGE CONDITIONS

1.

The permittee and the applier of the bulk sewage sludge
shall comply with the following general requirements:

a. Bulk sewage sludge shall not be applied to the land
except in accordance with 40 CFR Part 503 Subpart B.

b. Bulk sewage sludge shall not be applled if any of the
cumulative pollutant loading rates in Paragraph 2c ‘have
been reached on the site.

C. The permittee shall provide the person who applies the
bulk sewage sludge written notification of the
concentration of total nitrogen {(as N on a dry weight
basis) in the bulk sewage sludge.

d. The person who applies the bulk sewage sludge shall
obtain notice and necessary information to comply with
the requirements of 40 CFR Part 503 Subpart B.

e. The person who applies the bulk sewage sludge shall

obtain the following information:

i.

ii.

iii.

iv,

Prior to application of bulk sewage sludge, the

" person who propose to apply the bulk sewage shall

contact the permitting authority for the state in
which the bulk sewage sludge will be applied to
determine whether bulk sewage sludge subject to
the cumulative pollutant loading rates in
§503.13(b) (2) has been applied to the site since
July 20, 1993.

If bulk sewage sludge subject to the cumulative
pollutant loading rates has not been applied to
the site, the cumulative amount for each pollutant
listed in Paragraph 2c may be applied.

If bulk sewage sludge subject to the cumulative
pollutant loading rates has been applied to the
site since July 20, 1993, and the cumulative
amount of each pollutant applied to the site since
that date is known, the cumulative amount of each
pollutant applied to the site shall be used to
determine the additional amount of each pollutant
that can be applied to the site such that the
loading rates in Paragraph 2c¢ are not exceeded.

If bulk sewage sludge subject to the cumulative
pollutant loading rates has been applied to the
site since July 20, 1993, and the cumulative.
amount of each pollutant applied to the site since
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that date ie not known, an additional amount of
any pollutant may not be applied to the site.

When the permittee provides the bulk sewage sludge to a
person who applies the bulk sewage sludge, the
permittee shall provide the person who applies the bulk
sewage notice and necessary information to comply with
the requirements of 40 CFR Part 503 Subpart B.

When the permittee provides the bulk sewage sludge to a
person who prepares the:bulk sewage sludge, the
permittee shall provide the person who prepares the
bulk sewage sludge notice and necessary information to
comply with the requirements of 40 CFR Part 503 Subpart
B.

The person who applies the bulk sewage sludge shall
provide the owner or lease holder of the land on which
the bulk sewage sludge is applied notice and necessary
information to comply with the requirements of 40 CFR
Part 503 Subpart B.

When bulk sewage sludge is applied in another state,
the person who prepares the sewage sludge shall provide
notice to the permitting authority for the state in
which the sewage sludge will be applied. Notice shall
be given prior to the initial application and shall
contain the following information:

i. The location of each site by either street address
"or latitude and longitude.

ii. The approximate period of time the bulk sewage
sludge will be applied to each site.

iii. The name, address, telephone number and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who prepares
the bulk sewage sludge.

iv. The name, address, telephone number, and National
Pollutant Discharge Elimination System permit
number (if applicable) for the person who applies
the bulk sewage sludge.

The person who applles the bulk sewage sludge shall
provide written notice, prior to the initial
application of the bulk sewage sludge, to the
permitting authority for the State in which the bulk
sewage sludge w111 be applled The notice shall
1nc1ude. A -




i. The location, by either street address or latitude
and longitude, of the land application site.

ii. The name, address, telephone number, and National
Pollutant Discharge Elimination System permit
number {(if appropriate) of the person who will
apply the bulk sewage sludge.

2. Pollutant limitations
a. The maximum concentration of metals in the sewage

sludge that is applied to the land shall not exceed the
following (dry weight basis):

h:% =15 o I o OGO ....75 mg/kg
(07=Yo |11 A ¥ {1 H A 85 mg/kg
Copper..... e e 4300 mg/kg
7= U S 840 mg/kg
Mercury........... vt ettt e e e, 57 mg/kg
Molybdenum............. et e e 75 mg/kg
Nickel. . ... .ttt itinnaaeans 420 mg/kg
Selenium.........cciiiiiiiinnnnnn. e 100 mg/kg
b4 o o2 7500 mg/kg

b. The sewage sludge shall not be applied to the land if
any of the pollutant concentrations in Paragraph 2a are
exceeded.

c. The cumulative pollutant lcoading rates for each site
shall not exceed the following (kilograms per hectare):

ArSenicC. . . i i e e et ea e 41
Cadmium....... @ttt at e et 39
0] 03 0 7 = s ol PP 1500
) IF7 == Yo 300
= o s P 17
3 o o T3 420
SelenNIUM. .ttt ittt it et 100
T ¢ T o 2800

d. Bulk sewage sludge shall not be applied to a site on
which any of the cumulative pollutant loading rates
have been reached.

3. The permittee shall meet Class B‘pathogén requirements
utilizing one of the methods specified in 40CFR §503.32

4. The permlttee shall meet one of vector attraction reductlon
requ1rements spec1f1ed in 40CFR §503.33

5. The permittee shall monltor the sewage sludge for the
pollutants in Paragraph 2a, the pathogen density
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requlrements and the vector attraction reduction
requirements at the frequency specified in sludge condition
6 of the permit.

The person who applies the bulk sewage sludge shall insure
that the following site restrictions are met for each site
on which the bulk sewage sludge is applied: -

a.

© Food crops,

Food crops with harvested parts that touch the sewage

sludge/so0il mixture and are

not totally above the land

‘surface shall not be harvested for 14 months after

application of sewage sludge.

Food crops with harvested parts below the surface of
the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge

remains.on the land surface

prior to incorporation into

for four months or longer
the soil.

Food crops with harvested parts below the surface of
the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge

remains on the land. surface
prior to incorporation into

feed crops, and
harvested for 30 days after
sludge.

Animals shall not be grazed
after application of sewage

for less than four months
the soil.

fiber crops shall not be
application of sewage

on the land for 30 days
sludge.

Turf grown on land where sewage sludge is applied shall
not be harvested for one year after application of the
sewage sludge when the harvested turf is placed on
either land with a high potential for public exposure

or a lawn.

Public access to land with a high ‘potential for publlc

.exposure shall be restricted for one year after

application of sewage sludge.

Public access to land with a low potential for public
exposure -shall be restricted for 30 days after
application of sewage sludge.

The person who applies the bulk sewage sludge to the land
shall comply with the following management practices:

a.

The bulk sewage sludge shallrnot-bé applied to the land .
if it is likely to adversely affec¢t a threatened or
endangered species listed under section 4 of the
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Endangered Species Act, or its designated habitat.

The bulk sewage sludge shall no be applied to
agricultural land, forest land, a public contact site
or a land reclamation site that is frozen, snow-
covered, or flooded so that the bulk sewage sludge
enters a wetland or other water of the United States as
defined in 40 CFR 122.2, except as provided in a permit
issued pursuant to section 402 or 404 of the Clean
Water Act. '

Bulk sewage sludge shall not be applied to agricultural
land, forest land, a public contact site, or a land
reclamation site that is less than 10 meters (33 feet)
from waters of the United States, as defined in 40 CFR
122.2. .

‘The whole sludge application rate shall be applied at

an agronomic rate designed to (i) provide the amount of
nitrogen needed by the crop or vegetation grown on the
land; and (ii) minimize the amount of nitrogen that
passes below the root zone for the crop or vegetation
grown of the land into the groundwater.

The permittee shall develop and maintain the following
information for five years:

a.

b.

The concentration of each pollutant listed in Paragraph
2a in the bulk sewage sludge.

The following certification statement:
"I certify, under penalty of law, that the information

that will be used to determine compliance with the
Class B pathogen requirement in §503.32(b) and the

"vector attraction reduction requirement in [insert one

of the vector attraction reduction requirements in
503.33(b through (b} (8 if one of those

reguirements is met] was prepared under my direction
and supervisgion in accordance with the system designed
to ensure that qualified personnel properly gather and
evaluate this information. I am aware that there are
significant penalties- for false certification including
the possibility of fine or imprisonment."

A description of how the Class B pathogen réquirements
are met. ' : '

When the permittee is responsible for meeting the

vector attractipn reduction requirements, a description
of how the vector attraction reduction requirements are
met. '
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The person who applies the bulk sewage sludge shall develop .
and retain the following information indefinitely:

a. The location, by either street address of latitude and

longitude, of each site on which bulk sewage gludge is
applied. )
b. The number of hectares in each site on which bulk

- sewage sludge is applied.
c. The date bulk sewage sludge is applied to each site.

d. The cumulative amount of each pollutant listed in
Paragraph 2a in the bulk sewage sludge applied to each
site, including the amount in Paragraph le(iii) of this
section. (in kilograms)

e. The amount of sewage sludge applied to each site (in
metric tons) .

f. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
requirement to obtain information in
§503.12 (e) (2) {Paragraphs 1le(i through iv) of this
permit.} was prepared for each site on which bulk
sewage sludge was applied under my direction and
supervision in accordance with the system designed to
ensure that qualified personnel properly gather and
evaluate this information. I am aware that there are
significant penalties for false certification including
fine and imprisonment."

g. A description of how the requirements to obtain
information in Paragraphs le {i through iv) are met.

The person who applies the bulk sewage sludge shall develop
and maintain the following information for five years:

a. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
management practices in §503.14 was prepared for each
gite on which bulk sewage sludge was applied under my

' direction and supervision in accordance with the system
designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false certification
including the possgibility of fine and imprisonment."
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11.

12.

13,

b. A description of how the management practices in
Paragraphs 7a through d are met for each gite.

c. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the gite
restriction in §503.32(b) (5) for each site on which
Class B sewage sludge was applied was prepared under my
direction and. supervision in accordance with the system
designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false certification
including fine and imprisonment."

d. A description of how the site restrictions are met for
each site.

e. When the applier is responsible for meeting the vector
attraction reduction requirements, the following
certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
vector attraction reduction requirement in [insert
either 8503:.33(b) (9) or (b)(10)] was prepared under my
direction and supervision in accordance with the system
designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false certification
including the possibility of fine and imprisonment."

E. When the applier is responsible for meeting the vector
attraction reduction requirements, a description of how
the vector attraction reduction requirement in either
§503.33(b) (9) or (b)(10) is met.

The permittee shall report the information in Paragraphs 8a,
b, ¢ and d annually on February 19. Reports shall be
submitted to the address in the Monitoring and Reporting
section of this permit. _

When 90 percent or more of any of the cumulative pollutant
loading rates are reached, the person who applies the bulk
sewage sludge shall report the information in Paragraphs 10a
through d annually on February 19. Reports shall be
submitted to EPA at the address in the Monltorlng and

Reporting section of this permit.

All sludge sampllng and ana1y51s-shali be in accordance with
the procedures detailed in 40CFR §503.8
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14. The permittee shall notlfy the appller of the follow1ng
information/requirements:

a. Requirements in Paragraphs 1b, 1d, le, 1j, 2c and 2d.
b. Information in Paragraph 1c.

c, The management practices in Paragraphs 7a through 4.
ld. . The site restrictions in Paragrephe 6a thrcugh h.

d. Record keeping requifements is Paragraphs %a through g

and Paragraphs- -10a through 4.
e. Reporting requirements in Paragraph 12.

15. If the permittee intends to apply sludge to land application
sites not identified at the time of permit issuance, the
permittee shall submit a land application plan 180 days prior
to initial application at the new site. The plan shall:

a. Describe the geographic area covered by the plan;

b. Identifies site selection c¢riteria;

c. Describes how sites will be managed; and

d. Provides for advance publlc notice as required by state

and local laws, and notice to landowners and occupants
adjacent to or abutting the ‘proposed land application
site.

1.3.6. Scenario No.6

This scenario applies to bagged materials sold or given away
meeting the annual pollutant loading rates at §503.13(b) (4); one
of the Class A pathogen requirements are §503.32(a); and one of
the vector attraction reduction requirements at §503.33(b) (1)
through (b) (8).

SLUDGE CONDITIONS

1. The permlttee and the applier shall meet the follow1ng
requirements:

a. The sewage sludge shall be applled in accordance with -
40 CFR Part 503 Subpart B.

bg The person who applies the sewage sludge shall obtain

the information needed to comply w1th 40 CFR Part 503
Subpart B.
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When the permittee provides theTsewagersludge to a

person who prepares the sewage sludge, the permittee
shall provide the person who prepares the sewage sludge
notice and necessary information to comply with 40 CFR
Part 503 Subpart B.

2. Pollutant. limitations

a. The maximum concentration of metals in the sewage

sludge that is applied to the land shall not exceed the
following (dry welght basis) :
1% of =S o e I o PN 75 mg/kg
Cadmium, . .. cv ettt e it te e cn e e 85 mg/kg
(076]0) o 7= N e 4300 mg/kg
=T T 840 wmg/kg
7% o o] D oy Y20 ...57 mg/kg
Molybdenum. ............u.vu. e 75 mg/kg
Hickel. . ittt ittt e ittt ettt ter e 420 mg/kg
SeleniUm. .. ..ot iinnennreneeneoannan 100 mg/kg
/8 s Lo 2 DR 7500 mg/kg
b. The sewage sludge shall not be applied to the land if
. any of the pollutant concentrations in Paragraph 2a are
exceeded.

c. The product of the concentration of each pollutant in
the sewage sludge and the annual whole sludge
application rate for the sewage sludge shall not cause
the annual pollutant loading rate for the pollutant to
be exceeded. The annual pollutant loading rates are
specified below (kilograms per hectare per 365 day
period) :

2 =13 ¢ 1 o 2 2.0
Cadmium. ... ..niiiininnnnronenennns e 1.9
T ) ) & 1= o 75
L= T 15
g L o o 5 e 0.85
Nickel...... .o iiimiiiiiiiineennnn Cere e 21
Selenium.........covinennn, C et et 5.0
/35 3 Lo 140
d. The annual whole sludge application rate shall be

determined in the following manner:

_i. Analyze a sample of the éewage sludge to determine

the concentration for each pollutant llsted in
Paragraph 2a.

ii. Using the pollutant concentrations from Paragraph
2d(i) and the annual pollutant loading rates from
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Paragraph 2 ¢, calculate the annual whole sludge
application rate using the following equation:

AWSAR = ___ APLR
C x 0.001

Where:

AWSAR = Annual whole sludge application rate in
metric tons per hectare per 365 day
period (dry weight basis)

APLR = Annual pollutant loading rate in
kilograms per hectare per 365 day
period.

C = Pollutant concentration in milligrams
per kilogram of total solids (dry weight
basis)

0.001 = Conversion factor

iii. The AWSAR for the sewage sludge is the lowest
ASWAR calculated in Paragraph 2 4 (ii).

3. Label Requirements

a. Either a label shall be affixed to the bag or other
container in which the sewage sludge is sold or given
away or an information sheet shall be provided to any
person who receives the sewage sludge.

b. The label or information- sheet shall contain the
following information:

i. The name and address of the person who prepared
the sewage sludge.

ii, A statement that application of sewage sludge to
the land is prohibited except in accordance with
the instructions on the label or information
sheet.

iii. The annual whole sludge applicétibn}rate which
does not cause the annual pollutant loading rates
in Paragraph 2 ¢ to be exceeded.

4. The permittee shall meet Class A pathogen requirements
utilizing one of the methods specified in 40CFR .§503.32

5. The pe;mittee shall meet one of the vector attraction
reduction requirements specified in 40CFR §503.33. The’
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pérmittee may only utilize alternatives 1 through 8. If the
permittee meets one of' the vector attraction reduction
alternatives 1 through 5 , the Class A pathogen requirements
must be met either prior to or at the same time as the

. vector attraction reduction requirement.

The permittee shall monitor the pewage sludge for the
pollutants in Paragraph 2a, the pathogen density, and the
vector attraction reduction requirement at the frequency

specified in sludge condition 6 of the permit.

The permlttee shall develop and retaln the fOllOWlng
information for five years:

a. The annual whole sludge application rate that does not
cause the annual pollutant loading rates in Paragraph 2
¢ to be exceeded.

b. The concentration of each pollutant in Paragraph 2a in
the sewage sludge.

c. The following certification statement:

"I certify, under penalty of law, that the information
that will be used to determine compliance with the
management practice in §503.14(e), the Class A pathogen
requirement in §503.32(a), and the vector attraction
reduction requirement in Jinsert one of the vector
attraction reduction r irements in §503.33(b) (1
through (b) (8)1 was prepared under my direction and
supervision in accordance with the system designed to
‘ensure that qualified personnel properly gather and
evaluate the this information. I am aware that there
are significant penalties for false certification
including the possibility of fine or imprisonment."

d. A description of how the Class A pathogen requirements
are met.
e. A descrlptlon of how the vector attraction reductlon

requl rements are met.

The permittee shall report the information in Paragraphs 7a
through e annually on February 19. Reports shall be
submitted to EPA at the address in the. Monltorlng and
Reporting Section of this permit.

All sewage sludge sampllng and analysis procedures shall be
in accordance with procedures detailed in 40CFR .503.8.
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2. SURFACE DISPOSAL

This section applies to sewage sludge from the permittee's
facility which is by surface disposed. The permittee should
answer the following questions. The answers to these questions
need to be evaluated to determine which permitting scenario for
sewage sludge surface disposal applies. After the permitting
scenario is determlned the permittee must comply with the
directives contained in the chosen scenario. The permittee must
also note the run-off from surface disposal units may be subject
to stormwater regulations.

2.1, Question Algorithm

The permittee should review and answer the following gquestions.
The information gathered from answering these questions will aid
the permittee in determine the appropriate surface disposal
scenario which applies to the sludge generated at the permittee's
waste water treatment facility. The scenario selected will
detail which specific Use or Disposal of Sewage Sludge, Part 503,
regulations must be complied with for the land application method
used by the permittee.

1. Is the facility regulated under 40 CFR 503?

If the facility disposes of its sludge at a municipal solid
waste landfill (MSWLF), 40 CFR 503 regulations do not apply.
However, the permittee still has some responsibilities.
Permit language is in Scenario No.4.

The 40 CFR 503 regulations also do not apply in the case of
storage of sewage sludge. An EPA rule of thumb is sludge
stored on the land for longer than two years is defined as
surface disposal. If a permittee claims storage, or
treatment, the permittee's facility must be specifically
equlpped to support sewage sludge storage. Further, the
permittee must ultimately have a clear, final disposition for
the sewage sludge.

2. Does the follow1ng gsituations exist at a permlttee's active
sewage sludge disposal unit?

a. The unit is located within 60 meters (200 feet) of a
fault that has had displacement in the Holocene time
(10,000 years);

b. A unit located in a unstable area; or

c. A unit located in a wetland without a Section 402 or 404
permit.

If any of these situations exist, the active sewage sludge unit
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should have closed by March 22, 1994. If the active sewage
sludge disposal unit is still operating, but one of the previous
situations does apply to the unit, that unit must be closed.

3. Can the permittee's sewage sludge disposal unit demonstrate
they are designed to withstand seismic impacts? If this
demonstration cannot be made, the unit must close. This
demonstration should be made prior to permit issuance.

4. Does the facility have a liner and leachate ccllection
system? ' ‘

The liner must have a hydraulic conductivity of 1 X 10-7
centimeters per second or less. If the liner does not meet
the specified hydraulic conductivity, the sludge disposal
unit is regulated as an unlined sewage sludge disposal site.

There are not pollutant limitations for lined units.

5. What is the distance from the property boundary to the
boundary ©of the active sewage sludge unit? Use the tables
below the determine appropriate pollutant limitations for
units without a liner or leachate collection on a dry weight

basis.
§503.23 TABLE 1
Active Unit Boundary is 150 Meters or More
From Property Boundary
Arsenic....... e et .73 mg/kg
Chromium.......... et ...600 mg/kg
Nickel.............. e e 420 mg/kg
§503.23 TABLE 2
Active Unit Boundary is Less Than 150 Meters
From Property Boundary
Distance (meters) Pollutant Concentrations (mg/kg)
Arsenic Chromium Nickel
0<Distance<25 30 | 200 210
25<Distance<50 | 34 220 240
50<Distance<75 39 260 270
75<Distance<100 | =~ 46 300 320
100<Distance<125 | 53 | 360 390
125<Distance<150 62 450 , 420




6. Does the faéility cover the sewage sludge placed in the unit
daily?

This practice is considered to achieve both pathogen
reduction and vector attraction reduction. If a facility
covers the sludge, the permlttee must monitor for methane
gas. '

2.2, Séenario Determination

" After the information is gathered and evaluated from the
gquestions in the preceding section, the permittee can select the
appropriate surface disposal scenario.

Surface Disposal Scenario Selection Table

LINED/ DISTANCE TO
SCENARIO UNLINED UNIT BOUNDARY
No.1 Unlined <150m
No.2 Unlined ’ 0 to 150m
No.3 Lined NA
Disposed in
No.4 Municipal Seolid NA
Waste Land Fill

2.3. Scenarios

2.3.1., Scenario No.l

Active sewage sludge unit without a liner and leachate collection
system with active sewage sludge unit boundary 150 meters Oor more
from the property boundary.

SLUDGE CONDITIONS

1. The permittee and the owner/operator of an active sewage
sludge unit shall comply with the following requirements:

a. Sewage sludge shall not be placed in an active sewage

sludge unit unless the requlrement of 40 CFR Part
503, Subpart C are met.
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An active sewage sludge unit located within 60 meters
of a fault that has had displacement in Holocene

- time; located in an unstable area; or located in a

wetland, except as provided in a permit issued

pursuant to section 402 or 404 of the Clean Water

- Act, shall close by March 22, 1994, unless, in the

case of an active sewage sludge unit located within
60 meters of a fault that has displacement in

‘Holocene  time, otherwise spe01f1ed by the permitting
‘authority.

i. The owner/operator of an active sewage sludge
unit shall submit a written closure and post
closure plan to EPA 180 days prior to the date
an active sewage sludge unit closes.

ii. The closure plan shall consider the elements
outlined in Section 6. If an element is not
“applicable, the owner/operator shall state the
reasons in the plan.

The owner of a surface disposal site shall provide
written notification to the subsequent owner of the
site that sewage sludge was place on the site. The
notice should include elements outlined in Section 7.
A copy of the notification shall be submitted to the
EPA.

Pollutant limitations

a.

The
the

The maximum concentration of pollutants in the sewage
sludge placed in an active sewage sludge unit shall
not exceed the following:

ArsenicC. ... . e e 73 mg/kg
Chromium. ........citiiiiniinnininianans .600 mg/kg
Nickel. ..ot ioioeuoionsnnneeennensannnaes 420 mg/kg

Sewage sludge w1th metals concentrations which exceed
the limitations in Paragraph 2a. shall not be placed
in a surface disposal unit.

permittee and .the owner/operator shall comply with
following management practices:

The sewage sludge shall not be placed on an active
sewage sludge unit if it is likely to adversely
affect a threatened or endangered species listed
under Section 4 of the Endangered Species Act or its
designated critical habitat.

The run-off from an active sewage sludge unit shall
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be collected and disposed in accordance with
applicable stormwater regulations.

The run-off collection system for an active sewage
sludge unit shall have the capacity to control’
run-off from a 24 hour - 25 year storm event,

i. When a daily cover is placed on an active sewage
sludge unit, the concentration of methane gas in
air in any structure within the surface disposal
site shall not exceed 25 percent of the lower
explosive limit, 1.25 percent by volume, for
methane gas during the period that the sewage
sludge unit is active. '

ii. The concentration of methane gas in air at the
property line of the surface disposal site shall
not exceed the lower explosive limit, 5 percent
by volume, for methane gas during the period
that the sewage sludge unit is active.

i. When a final cover is placed on a sewage sludge
unit at closure, and for three years after
closure, the concentration of methane gas in air
in any structure within the surface disposal
site shall not exceed 25 percent ¢of the lower
explosive limit, 1.25 percent by volume, for
methane gas.

ii. The concentration of methane gas in air-at the
property line of the surface disposal site shall
not exceed the lower explosive limit, 5 percent
by volume, for methane gas for three years after
the sewage sludge unit closes.

A food crop, a feed crop, or a fiber crop shall not
be grown on an active sewage sludge unit. The
owner/operator of the sewage sludge unit must
demonstrate to EPA that public health and the
environment are protected from reasonably anticipated
adverse effects of pollutants in sewage sludge when
Crops are grown on a sewage sludge unit.

Animals shall not be grazed on an active sewage

sludge unit. The owner/operator of the sewage sludge

unit must demonstrate to EPA that public health and
the environment are protected. from reasonably
anticipated adverse effects of pollutants in sewage
slgdge when animals are grazed on a sewage sludge
unit.
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h. Public' access to a surface disposal site shall be

"~ restricted for the period that the surface disposal
site contains an active sewage sludge unit and for
three years after the last sewage sludge unit closes.

i. 1. Sewage sludge placed in an active sewage sludge
unit shall not contaminate an agquifer.

ii. The permittee shall demonstrate that sewage

.. sludge place in an active sewage sludge unit
does not contaminate an aqulfer by either (1)
submisgsion of results of a ground-water
monitoring program developed by a qualified
ground water scientist; or (2) submission of a
certification by a qualified ground water
scientist that the sewage sludge does not
contaminate an aquifer.

The following conditions must be documented by the
permittee and owner/operator:

a. An active sewage sludge unit shall not restrict the
flow of a base flood. ‘

b. If a surface disposal site is located in a seismic
impact zone, an active sewage sludge unit shall be
designed to withstand the maximum recorded horizontal
ground level acceleratiomn.

c¢. A active sewage sludge unit shall be located 60
meters or more from a fault that has displacement in
Holocene time.

d. An active sewage sludge unit shall not be located in
an unstable area. :

e. An active sewage sludge unit shall not be located in
a wetland.

If the active sewage sludge unit is not covered daily,
the permittee shall meet either Class A or Class B
pathogen reduction utilizing one of the methods in
Section 4, and one of the vector attraction reduction
requirements in Section 5.

-The permittee shall monitor the sewage sludge for the
pollutants in Paragraph 2, the pathogen density, and the
vector attractlon reductlon requlrements at the following
frequency: .




Sampling Frequency Table

SEWAGE SLUDGE PRODUCED

(metric tons per 365 day SAMPLING FREQUENCY
period)
0<Sludge (tons) <290 Once per Year

0=<Sludge (tons) <1500

Once Per Quarter
{(four times per year)

1500=8ludge(tons) <15000

Once per 60 Days
{six times per year)

Sludge (tons) 15000

Once per Month
(12 times per year)

When a daily cover is placed on an active sewage sludge
unit, the air in the structures within a surface disposal
site and at the property line of the surface disposal
site shall be monitored continuously for methane gas
during the time that the surface disposal site contains
an active sewage sludge unit and for three years after
the sewage sludge unit closes.

The permittee shall develop and retain the following
information for five years:

a.

b.

The concentration of each pollutant listed in
Paragraph 2a.

The following certification statement:

"T, certify, under penalty of law, that the
information that will be used to determine compliance

with the pathogen requirements in [insexrt §503.32(a).
503.32(b) (2 503.32(b) (3) or §503.32(b) (4) whe

one of those reguirementg is met] and the vector
attraction reduction requlrements in |1nser; one of
the vector attraction redu on reguiremen

503.33(b) (1} throuah §503.33 _when one of thos
;ggglrgmengg is met] was prepared under my direction
and supervigion in accordance with the system -
designed to ensure that quallfzed personnel properly

gather and evaluate this information. I am aware that

there are significant penalties for false
certification 1nc1ud1ng the possibility of fine or
1mprlsonment




C.

A description of how the pathogen requirements are
met.

When the permittee is responsible for the vector
attraction reduction requirements, a description of
how the vector attraction reduction requirements are.
met.

9. The'owner/operator of the surface disposal site shall
develop and retain the following information for five
years:

a.

10.

i1.

12.

The following certification statement:

"I certify, under penalty of law, that the
information that will be used to determine compliance
with the management practices in §503.24 and the
vector attraction reduction requirement in [ingert
one of the requirements in §503.33 (b) (9) through

(b) (11) if one of those requirements ig met] was

prepared under my direct supervision in accordance
with the system designed to ensure that qualified
personnel properly gather and evaluate this

information. I am aware that there are significant

penalties for false certification including the
possibility of fine and imprisonment."

A description of how the management practices in
Paragraphs 3a through 3i are met.

Documentation that the requirements in Paragraphs 4a
through 4e are met.

A description of how the vector attraction reduction
requirements are met, if the owner/operator is
respongible for vector attraction reduction
requirements.

The permittee shall report the information in
Paragraphs 7a through 7d annually on February 19.
Reports shall be submitted to EPA at the address in
the Monitoring and Reporting section of the permit.

All sewage sludge sampling and analysis procedures
shall be in accordance with the procedures detailed
in Section 7.

If the permittee is not the owner/operator of the

surface disposal sgite, the permittee shall notify the
owner/operator of the following:
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The requirements in Paragraphs la through 1c;

The management practices in Paragraphs 3a through 3i;
The requirements in Paragraphs 4a through 4e;

The requirement in Paragraph 7; and

The record keeping requirements in Paragraph 9a
through 94.

(I o P o W o)

2.3.2. Scenario No.2

Active sewage sludge unit without a liner and leachate collection
system located less than 150 meters from the property line. The
permittee is directed to §503.23 TABLE 2, Active Upnit Boundary is
Less Than 150 Meters From Property Boundary,in order to determine
the maximum concentrations pollutants for the appropriate distant
to the units boundary.

SLUDGE CONDITIONS

1. The permittee and the owner/operator of an active sewage
sludge unit shall comply with the following requirements:

a. Sewage sludge shall not be placed in an active sewage
sludge unit unless the requirement of 40 CFR Part
503, Subpart C are met.

b. An active sewage sludge unit located within 60 meters
of a fault that has had displacement in Holocene
time; located in an unstable area; or located in a
wetland, except as provided in a permit issued
pursuant to section 402 or 404 of the Clean Water
Act, shall close by March 22, 1994, unless, in the
case of an active sewage sludge unit located within
60 meters of a fault that has displacement in
Holocene time, otherwise specified by the permitting
authority.

i. The owner/operator of an active sewage sludge
unit shall submit a written closure and post
closure plan to EPA 180 days prior to the date
an active sewage sludge unit closes.

ii. The closure plan shall consider the elements
outlined in Section 6. If an element is not
appllcable, the owner/operator shall state the
reasons in the plan.

c. The owner of a surface disposal site shall provide

written notification to the subsegquent owner of the site

that sewage sludge was place on the site. The notice
should include elements outlined in Section 7. A copy
of the notification shall be submitted to the EPA.
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Pollutant limitations

a. The maximum concentration of pollutants in the sewage
sludge placed in an active sewage sludge unit shall
not exceed the following:

§503.23 TABLE 2
Active Unit Boundary is Less Than 150 Meters
From Property Boundary

Distance (meters) Pollutant Concentrations (mg/kg)
Arsenic Chromium Nickel

D<Distance<25 30 200 210

25<Distance<50 34 220 240
50<Distance<7s 39 260 270

75<Distance<100 46 300 320

100<Distance<125 53 360 390
125<«Distance<l150 62 450 420

b. Sewage sludge with metals concentrations which exceed the
limitations in Paragraph 2a. shall not be placed in a
surface disposal unit.

3. The permittee and the owner/operator shall comply with
the following management practices:

a. The sewage sludge shall not be placed on an active
sewage sludge unit if it is likely to adversely
affect a threatened or endangered species listed
under Section 4 of the Endangered Species Act or its
designated critical habitat.

b. The run-off from an active sewage sludge unit shall
be collected and disposed in accordance with
applicable stormwater regulations.

c¢. The run-off collection system for an active'sewage
gludge unit shall have the capacity to control
run-off from a 24 hour - 25 year storm event.
d. 1i. When a daily cover is placed on an active sewage
sludge unit, the concentration of methane gas in
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air in any structure within the surface disposal
site shall not exceed 25 percent of the lower
explosive limit, 1.25 percent by volume, for
methane gas during the. period that the sewage
sludge unit is active..

ii. The concentration of methane gas in air at the
property line of the surface disposal site shall
not exceed the lower explosive limit, 5 percent

" by volume, for methane gas durlng the period
that the sewage sludge unit is active.

i. When a final cover is placed on a sewage sludge
unit at closure, and for three years after
closure, the concentration of methane gas in air
in any structure within the surface disposal
site shall not exceed 25 percent of the lower
explosive limit, 1.25 percent by volume, for
methane gas. ‘

ii. The concentration of methane gas in air at the
property line of the surface disposal site shall
not exceed the lower explosive limit, 5 percent
by volume, for methane gas for three years after
the sewage sludge unit closes.

A food crop, a feed crop, or a fiber crop shall not
be grown on an active sewage sludge unit. The
owner/operator of the sewage sludge unit must
demonstrate to EPA that public health and the
environment are protected from reasonably anticipated
adverse effects of pollutants in sewage sludge when
crops are grown on a sewage sludge unit.

Animals shall not be grazed on an active sewage
sludge unit.  The owner/operator of the sewage sludge
unit must demonstrate to EPA that public health and
the environment are protected from reasonably
anticipated adverse effects of pollutants in sewage
sludge when animals are grazed on a sewage sludge
unit.

Public access to a surface disposal site shall be

restricted for the period that the surface disposal

gite contains an active sewage sludge unit and for

three years after the last sewage sludge unit closes.

i. Sewage sludge placed in- an active sewage sludge
unit shall not contamlnate an aqulfer

ii. The permlttee shall demonstrate that sewage
= ; sludge place in an active sewage sludge unit
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does not contaminate an aquifer by either (1)
submission of results of a ground-water
monitoring program developed by a qualified
ground water scientist; or (2) submission of a
certification by a qualified ground water
scientist that the sewage sludge does not
contaminate an aquifer.

The following conditions must be documented by the
permittee and owner/operator:

a. An active sewage sludge unit shall not restrict the
flow of a base flood. :

b. If a surface disposal site is located in a seismic
impact zone, an active sewage sludge unit shall be
designed to withstand the maximum recorded horizontal
ground level acceleration.

¢. A active sewage sludge unit shall ke located 60
meters or more from a fault that has displacement in
Holocene time.

d. An active sewage sludge unit shall not be located in
an unstable area.

_e. An active sewage sludge unit shall not be located in
a wetland.

If the active sewage sludge unit is not covered daily,
the permittee shall meet either Class A or Class B
pathogen reduction utilizing one of the methods in
Section 4, and one of the vector attraction reduction
requirements in Section 5.

The permittee shall monitor the sewage sludge for the
pollutants in Paragraph 2, the pathogen density, and the
vector attraction reduction requirements at the following
frequency:

Sampling Frequency Iable

SEWAGE SLUDGE PRCDUCED

(metric tons per 365 day SAMPLING FREQUENCY
period) :
0<Sludge (tons) <290 ' Once per Year

Once Per Quarter

9581udge(§ons)<1500 = {(four times per year)

Once per 60 Days

15002S1ludge (tons) <15000 (six times per year)

Once per Month

Sludge (tons) $15000

" (12 times per year)




When a daily cover is placed on an active sewage sludge
unit, the .air in the structures within a surface disposal
site and at the property line of the surface disposal
site shall be monitored continuously for methane gas
during the time that the surface disposal site contains
an active sewage sludge unit and for three years after
the sewage sludge unit closes.

The permittee shall develop and retain the following
information for five years:

a. The following certification statement:

“1, certify, under penalty of law, that the
information that will be used to determine compliance

with the pathogen requirements in finsert §503.32(3).
503.32(b) (2 503.32(b) (3) or §503.32(b) (4) when

one of those requirements is met] and the vector
attraction reduction requirements in [insert one of

the vector attraction reduction requirements in
503.33 b) (1) through E503.33(b) (8) when one of those

ggirementg'is met] was prepared under my direction
and supervision in accordance with the system
designed to ensure that qualified personnel properly
gather and evaluate this information. I am aware that
there are significant penalties for false
certification including the possibility of fine or
imprisonment."

b. A description of how the pathogen requirements are
met.

¢. When the permittee is responsible for the vector
attraction reduction requirements, a description of
how the vector attraction reduction requirements are
met .

The owner/operator of the surface disposal site shall
develop and retain the following information for five
years: :

a. The concentration of each pollutant listed in
Paragraph 2a.

b. The following certification statement:

"I certify, under penalty of law, that the
information that will be used to determine compllance
with the management practices in §503.24 and the
vector attraction reduction requirement in [insert

one of the requirementsg in §503.33(b) (9} through
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b) (11) if one of those r irements is met] was
prepared under my direct supervision in accordance
with the system designed to ensure that qualified
personnel properly gather and evaluate this
information.. I am aware that there are significant
penalties for false certification including the
possibility of fine and imprisonment "

b. A description of how the management practlces in
Paragraphs 3a through 3i are met

c¢. Documentation that the requirements in Paragraphs 4a
through 4e are met.

d. A description of how the vector attraction reduction
requirements are met, if the owner/operator is
responsible for vector attraction reduction
requirements.

10.- The permittee shall report thé information in
Paragraphs 7a through 7d annually on February 19.
Reports shall be submitted to EPA at the address in
the Monitoring and Reporting section of the permit.

11. All sewage sludge sampling and analysis procedures
shall be in accordance with the procedures detailed
in Section 7.

12. If the permittee is not the owner/operator of the
surface disposal site, the permittee shall notify the
owner/operator of the following:

a. The requirements in Paragraphs la through 1c;

b. The management practices in Paragraphs 3a through

3i;

The requirements in Paragraphs 4a through 4e;

The requirement in Paragraph 7; and

. The record keeping requlrements in Paragraph 9a
through 9%e.

N JEe e

2.3.3. Scenario No.3

This applies to an active sewage sludge- unit with a liner and a
leachate collection system.

SLUDGE CONDITIONS

1. The permittee and the owner/operator of an active sewage
sludge unit shall comply with the follow1ng requirements:

a. Sewage sludge shall not be placed in an active sewage
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sludge unit unless the requlrement of 40 CFR Part
503, Subpart C are met.

b. An active sewage sludge unit located within 60 meters
~of a fault that has had displacement in Holocene
time; located in an unstable area; or located in a
wetland, except as provided in a permit issued
pursuant to section 402 or 404 of the Clean Water
Act, shall close by March 22, 1994, unless, in the
case of an active sewage sludge unit located within
60 meters of a fault that has displacement in
Holocene time, otherwise specified by the permitting
authority.

i. The owner/operator of an active sewage sludge
unit shall submit a written closure and post
closure plan to EPA 180 days prior to the date
an active sewage sludge unit closes.

ii. The closure plan shall consider the elements
outlined in Section 6. If an element is not
applicable, the owner/operator shall state the
reasons in the plan.

- ¢. The owner of a surface disposal site shall provide
written notification to the subsequent owner of the
site that sewage sludge was place on the site. The
notice should include elements outlined in Section 7.
A copy of the notification shall be submitted to the

EPA.
2. The permittee shall comply with the followiﬁg management
practices:
a. The sewage sludge shall not be placed on an active

sewage sludge uriit if it is likely to adversely
affect a threatened or endangered species listed
under section 4 of the Endangered Species Act or its
designated critical habitat.

b. The run-off from an active sewage sludge unit shall
be collected and disposed in accordance with
applicable stormwater regulations.

C. The run-off collection system for an active sewage
sludge unit shall have the capacity to handle
run-off from a 24 hour - 25 year storm event.

~d. The leachate collection system for an active sewage
sludge unit shall be operated and maintained during
the period the sewage sludge unit is active and for
three. years after the sewage sludge unit closes.
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The leachate shall be collected and disposed of in
accordance with applicable regulations during the
period the sewage sludge unit is active and for
three years after it closes.

i. When a daily cover is placed on an active
sewage sludge unit, the concentration of
methane gas in air in any structure within the

- surface disposal site shall not exceed 25
percent of the lower explosive limit, 1.25
percent by volume, for methane gas during the
period that the sewage sludge unit is active.

ii. The concentration of methane gas in air at the
property line of the surface disposal site shall not
exceed the lower explosive limit, 5 percent by
volume, for methane gas during the period that the.
sewage sludge unit is active.

i. ' When a final cover is placed on a sewage sludge
- unit at closure, and for three years after
closure, the concentration of methane gas in air
in any structure within the surface disposal
site shall not exceed 25 percent of the lower
explosive limit, 1.25 percent by volume, for
methane gas.

ii. The concentration of methane gas in air at the
property line of the surface disposal site shall
not exceed the lower explosive limit, 5 percent
by volume, for methane gas for three years after
the sewage sludge unit closes.

A food crop, a feed crop, or a fiber crop shall not
be grown on an active sewage sludge unit. The
owner/operator of the sewage sludge unit must
demonstrate to EPA that public health and the
environment are protected from reasonably anticipated
adverse effects of pollutants in sewage sludge when
Crops are grown on a sewage sludge unit.

Animals shall not be grazed on an active sewage
sludge unit. The owner/operator of the sewage sludge
unit must demonstrate to EPA that public health and
the environment are protected from reasonably
anticipated adverse effects of pollutants in sewage
sludge when animals are grazed on a sewage sludge
unit.

Public access to a surface disposal site shall be
restricted for the period that the surface disposal
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site contains an active sewage sludge unit and for
three years after the last sewage sludge unit closes.

k., 1i. Sewage sludge placed in an active sewage sludge
unit shall not contaminate an aguifer.

ii.  The permittee shall demonstrate. that sewage
sludge place in an active sewage sludge unit
does not contaminate an aquifer by either (1)
submission of results of a ground-water
monitoring program developed by a qualified
ground water scientist; or (2) submission of a
certification by a qualified ground water
scientist that the sewage sludge does not
contaminate an aquifer.

3. The following conditions must be documented by the permlttee
and owner/operator:

a. An active sewage sludge unit shall not restrict the
flow of a base flood.

b. If a surface disposal site is located in a seismic
impact zone, an active sewage sludge unit shall be
designed to withstand the maximum recorded horizontal
ground level acceleration.

c. A active sewage sludge unit shall be located 60
meters or more from a fault that has displacement in
Holocene time.

d. An active sewage sludge unit shall not be located in
an unstable area.

e. An active sewage sludge unit shall not be located in
a wetland.

4. If the active sewage sludge unit is not covered daily,
the permittee shall meet either Class A or Class B
- pathogen reduction utilizing one of the methods in
Section 4, and one of the vector attraction reductiom
requirements in Section 5.

5. The permittee shall monitor the sewage sludge for the
pollutants in Paragraph 2, the pathogen density, and the
vector attraction reductlon requlrements at the following
frequency:




Saﬁpling Frequency Table

SEWAGE SLUDGE PRODUCED

' (metric tons per 365 day SAMPLING FREQUENCY
period)
0<Sludge (tons) <220 Once per Year

Once Per Quarter

0;51udge(toqs)<1500 {four times per year)

Once per 60 Days

1500£Sludge(tons)<15000 (six times per year)

Once per Month

Sludge (tons) <15000 (12 times per year)

When a daily cover is placed on an active sewage sludge
unit, the air in the structures within a surface disposal
site and at the property line of the surface disposal
site shall be monitored continuously for methane gas
during the time that the surface disposal site contains
an active sewage sludge unit and for three years after
the sewage sludge unit closes.

The permittee shall develop and retain the following
information for five years:

a. The following certification statement:

"I, certify, under penalty of law, that the
information that will be used to determine compliance
with the pathogen requirements in {insert §503.32(a
03.32(b) (2 03.32 3) or §503.32(b) (4) when

one of those requirements is met] and the vector
attraction reduction requirements in [insert one of
the vector attraction reduction requirements in
503.33(b}) (1) through §503.33(b) (8) when one of those
requirements is met] was prepared under my direction
and supervision in accordance with the system
designed to ensure ‘that qualified personnel properly
gather and evaluate this information. I am aware
that there are significant penalties for false
certification including the possibility of fine or
imprisonment . "

b. A description of how the pathogen requirements are
met . | : : _

¢. When the permittee is responsible for the vector
attraction reduction requirements, a description of
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10.

11.

how the vector attraction reduction requirements are
met.

The owner/operator of the surface disposal site shall
develop and retain the following information for five
yearsg:

a. The following certification statement:

"I certify, under penalty of law, that -the
information that will be used to determine compliance
with the management practices in §503.24 and the
vector attraction reduction requirement in finsert
one of the reguirements in §503.33(b) (9) through
{b)(311) if one of those requirements_ig met] was
prepared under my direct supervision in accordance
with the system designed to ensure that qualified
personnel properly gather and evaluate this
information. I am aware that there are significant
penalties for false certification including the
possibility of fine and imprisonment ."

b. A description of how the management practices in

Paragraphs 2 a through k are met.

c¢. Documentation that the requirements in Paragraphs 3 a
through e are met.

d. A description of how the vector attraction reduction
requirements are met, if the owner/operator is
responsible for vector attraction reduction
requirements.

The permittee shall report the information in Paragraphs
8a through ¢ annually on February 19. Reports shall be
submitted to EPA at the address in the Monitoring and
Reporting section of the permit.

All sewage sludge sampling and analysis procedures shall be
in accordance with the procedures detailed in Section 7.

If the permittee is not the owner/operator of the
surface disposal site, the permittee shall notify the
owner/operator of the following:

. The requirements in Paragraphs la through e;
The management practices in Paragraphs 2a through k;
The requirements in Paragraph 3a through e;
. The requirement in’Paragraph 6; and ‘

The record keeping requirements in Paragraphs 8a
through d. . :

(e oW o g 1]




2.3.4. Scenario No.4

A permittee who dispose of their sludge in a municipal SOlld
waste land fill are regulated under 40 CFR 258,

SLUDGE CONDITIONS

1.

The permittee must dispose of the sewage sludge in a
landfill which is in compliance with 40 CFR Part 258.

Sewage sludge disposed of in a municipal solid waste land
fill shall not be hazardous. The Toxicity
Characterization Leachate Protoceol (TCLP) shall be used
as demonstration that the sludge is non-hazardous.

The sewage sludge must not be a liguid as determined by
the Paint Filter Ligquids Test method (Method 9095 ad

described in "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods," EPA publication No. SW-B846.
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. 3. Incineration

Each facility that incinerates sewage sludge is Stlll subject to
Part 503 regulations. Implementatlon of these regulations are
site specific. A facility which incinerates sewage sludge will
have specific conditions for that incineration process included
in the facility's NPDES permit.




4, Pathogens Reduction

The various pathogen reduction means are listed in this section.
.The 40 CFR Part 503 section from with each reduction was
excerpted is referenced in parenthesis.

4.1 Class A Pathogen Reduction

4.1.1. Class A - Alternmative 1 (503.32(a) (3))

1.

ii.

Either the density of fecal coliform in the sewage
sludge shall be less than 1000 Most Probable
Number per gram of total solids (dry weight
basig), or the density of Salmonella sp. bacteria
in the sewage sludge shall be less than three Most
Probable Number per four grams of total solids
(dry weight basis) at the time the sewage sludge
ig used or disposed; at the time the sewage sludge
is prepared for sale or give away in a bag or
other container for application to the land; or at
the time the sewage sludge or material derived
from sewage sludge is prepared to meet the
requirements in §503.10(b), §503.10(c),
§503.10(e), or §503.10(f).

The temperature of the sewage sludge that is used
or disposed shall be maintained at a specific
value for a period of time.

When the percent solids of the sewage sludge is
seven percent or higher, the temperature of the
sewage sludge shall be 50 degrees Celsius or
higher; the time period shall be 20 minutes or
longer; and the temperature and time period shall
be determined using equation (3), except when
small particles of sewage sludge are heated by
either warmed gases or an immiscible liquid.

P-_lygone. )
Where, -
D = time in days.
t = temperature in'degrees Celsius.

When the percent solids of the sewage sludge is
seven percent or higher and small particles of
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4.1.2.

i.

sewage sludge are heated by either warmed gases or
an immiscible liquid, the temperature of the
sewage sludge shall be 50 degrees Celsius or
higher; the time period shall be 15 seconds or
‘longer; and the temperature and time period shall
be determined using equation (3).

¢. When the percent solids of the sewage sludge is

less than seven percent and the time period is at
least 15 seconds, but less than 30 minutes, the
temperature and time period shall be determined
using equation (3).

When the percent solids of the sewage sludge is
less than seven percent; the temperature of the
sewage sludge is 50 degrees Celsius or higher; and
the time period is 30 minutes or longer, the
temperature and time period shall be determined
using equation (4).

D = 50,070,000 (4)
. 100.1400t
Where,
D = time in days.
t = temperature in degrees Celsius.

Class A - Alternative 2 (503.32(a) {4))

Either the density of fecal coliform in the sewage
sludge shall be less than 1000 Most Probable Number
per gram of total solids {(dry weight basis), or the
density of Salmonella sp. bacteria in the sewage

sludge shall be less than three Most Probable Number‘

per four grams of total solids (dry weight basis) at
the time the sewage sludge is used or disposed; at
the time the sewage sludge is prepared for sale or
give away in a bag or other container for
application to the land; or at the time the sewage
sludge or material derived from sewage sludge is

" prepared to meet the regquirements in §503.10(b},

§503.10(c), §503.10(e), or §503.10(f).

a. The pH of the sewage sludge that ig used or
dlsposed gshall be raised to above 12 and shall
remain above 12 for 72 hours.

"b. The temperature of the sewage sludgé shall be
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above 52 degrees Celsius for 12 hours or longer
during the period that the pH of the sewage
-sludge is above 12.

¢. At the end of the 72 hour period during which
the pH of the sewage sludge is above 12, the
sewage sludge shall be air dried to achieve a
percent solids in the sewage sludge greater than
50 percent.

4.1.3. Class A - Alternative 3 (503.32(a) (5))

i.

ii.

Either the density of fecal coliform in the sewage
sludge shall be less than 1000 Most Probable Number
per gram of total solids (dry weight basis), or the
density of Salmonella sp. bacteria in sewage sludge
shall be less than tliree Most Probable Number per
four grams of total solids (dry weight basis) at the
time the sewage sludge is used or disposed; at the
time the sewage sludge is prepared for sale or give
away in a bag or other container for application to
the land; or .at the time the sewage sludge or
material derived from sewage sludge is prepared to
meet the requirements in §503.10(b), §503.10(c},
§503.10(e), or §503.10(f).

a. The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the
sewage sludge contains enteric viruses.

b. When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is
less than one Plague-forming Unit per four grams
of total solids (dry weight basis), the sewage
sludge is Class A with respect to enteric
viruses until the next monitoring episode for
the sewage sludge.

c¢. When the density of enteric viruses in the
sewage sludge prior to pathogen treatment is
equal to or greater than one Plague-forming Unit
per four grams of total solids (dry weight
basig), the sewage sludge is Class A with
respect to enteric viruses when the density of
enteric viruses in the sewage sludge after
pathogen treatment is less than one Plaque-
forming Unit per four grams of total golids (dry
weight basis) and when the values or ranges of
values for the operating parameters for the
pathogen treatment process that produces the
sewage sludge that meets the enteric virus
density reguirement are documented.
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d. After the enteric virus reduction in ii.c. of
this subsection is demonstrated for the pathogen
“treatment process, the sewage sludge continues
to be Class A with respect to enteric viruses
when the values for the pathogen treatment
process operating parameters are consistent with
the values or ranges of values documented in
ii.c. of this subsection.

iii. a. The sewage sludge shall be analyzed prior to
pathogen treatment to determine whether the
sewage sludge contains viable helminth ova.

b. When the density of viable helminth ova in the
sewage sludge prior to pathogen treatment is
less than one per four grams of total solids
(dry weight basis), the sewage sludge is Class A
with respect to viable helminth ova until the
next monitoring episode for the sewage sludge.

'¢. When the density of viable helminth ova in the
sewage sludge prior to pathogen treatment is
equal to or greater than one per four grams of
total solids. (dry weight basis), the sewage
sludge is Class A with respe¢t to viable
helminth ova when the density of viable helminth
.ova in the sewage sludge after pathogen
treatment is less than one per four gramg of
total solids (dry weight basis) and when the
values or ranges of values for the operating
parameters for the pathogen treatment process
that produces the sewage sludge that meets the
viable helminth ova density requirement are
documented.

d. After the viable helminth ova reduction in
iii.c. of this subsection is demonstrated for’
the pathogen treatment process, the sewage
sludge continues to be Class A with respect to
viable helminth ova when the values for the
pathogen treatment process operating parameters
are consistent with the values or ranges of
.values documented in (iii) (C) of this
subsection.

4.1.4. Class A - Alternative 4 (503.32(a) (§))

i. Either the density of fecal coliform in the sewage
,sludge shall be less than 1000 Most Probable Number
per gram of total solids (dry weight basis), or the
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density of Salmonella sp. bacteria in the sewage
sludge shall .be less than three Most Probable Number
per four grams of total solids (dry weight basis) at
the time the.sewage sludge is used or disposed; at
the time the sewage sludge is prepared for sale or
give away in a bag or other container for
application to the land; or at the time the sewage
sludge or material derived from sewage sludge is

- prepared to meet the requirements in §503.10(b),
§503.10(C), §503.10(e), or §503.10(f).

ii. The density of enteric viruses in the sewage sludge
shall be less than one Plaque-forming Unit per four
grams of total solids (dry weight basis) at the time
the sewage sludge is gmsed or disposed; at the time
the sewage sludge is prepared for sale or give away
in a bag or other container for application to the
land; or at the time the sewage sludge or material
derived from sewage sludge is prepared to meet the
requirements in §503.10(b), §503.10(¢), §503.10(e),
or §503.10(f), unless otherwise specified by the
permitting authority.

iii. The density of viable helminth ova in the sewage
sludge shall be less than one per four grams of
total solids (dry weight basis) at the time the
sewage sludge is used or disposed; at the time the
sewage sludge is prepared for sale or give away in a
bag or other container for application to the land;
or at the time the sewage sludge or material derived
from sewage sludge is prepared to meet the
requirements in §503.10(b), §503.10(c), §503.10(e),
or §503.10(f), unless otherwise specified by the
permitting authority.

4.1.5.7C1ass A - Alternative 5 (503.32(a) (8))

i. Either the density of fecal coliform in the sewage
sludge shall be less than 1000 Most Probable Number
per gram of total solids (dry weight basis), or the
density of Salmonella, sp. bacteria in the sewage
sludge shall be less than three Most Probable Number
per four grams of total solids (dry weight basis) at
the time the sewage sludge is used or disposed; at
the time the sewage sludge is prepared for sale or
give away in a bag or other container for
application to the land; or at the time the sewage
sludge or material derived from sewage sludge is
prepared to meet the requirements in §503.10(b),
§503.10(c),. §503.10(e), or §503.10(f).
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ii.

4.1.6.

i.

ii.

Sewage sludge that is used or disposed shall be
treated in one of the Processes to Further Reduce
Pathogens described in Section 4.3.

Class A - Alternative 6 (503.32(a)(8)

Either the density of fecal coliform in the sewage
sludge shall be less than 1000 Most Probable Number
per gram of total solids (dry weight basis), ox the
density of Salmonella, sp. bacteria in the sewage
sludge shall be less than three Most Probable Number
per four grams of total solids (dry weight basis) at
the time the sewage sludge is used or disposed; at
the time the sewage sludge is prepared for sale or
give away in a bag or other container for
application to the land; or at the time the sewage
sludge or material derived from sewage sludge is
prepared to meet the reguirements in §503.10(b),
§503.10(¢c), 8§503.10(e), or §503.10(f).

Sewage sludge that is used or disposed shall be
treated in a process that is eguivalent to a Process
to Further Reduce Pathogens, as determined by the
permitting authority.

4.2 Class B Pathogen Reduction

4.2.1.

i.

ii.

4.2.2.

4.2.3.

Class B - Alternative 1 (502.32(b) (2))

Seven representative samples of the sewage sludge
that is used or disposed shall be collected.

The geometric mean of the density of fecal coliform
in the samples collected in (2) (i) of this
subsection shall be less than either 2,000,000 Most
Probable Number per gram of total solids (dry weight
basis) or 2,000,000 Colony Forming Units per gram of
total solids (dry weight basis).

Class B - Alternative 2 (503.32(b) (3))

Sewage sludge that is uséd'or.disposed'shall be
treated in one of the Processes to Significantly
Reduce Pathogens described in Section 4.3. ‘

Class B - Alternmative 3 (503.32(b) (4))

Sewage sludge that is used or disposed shall be
treated in a process that is equivalent to a Process
to Significantly Reduce Pathogens, as determined by
the permlttlng authorlty
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4.3 Pathogen Reduction Processes

4.3.1,

4\.3.2.

Process to Significantly Reduce Pathogens

1.

Aerobic Digestion - Sewage sludge is agitated with
air or oxygen to maintain aerobic conditions for a
gspecific mean cell residence time at a specific
temperature. Values for the mean cell residence

- time and temperature shall be between 40 days at

20 degrees Celsius and 60 days at 15 degrees
Celsius.

Air Drying - Sewage sludge is dried on sand beds
or on paved or unpaved basins. The sewage sludge
dries for a minimum of three months. During two
of the three months, the ambient average daily
temperature is above zero degrees Celsius.

Anaerobic Digestion - Sewage sludge is treated in
the absence of air for a specific mean cell
residence time at a specific temperature. Values
for the mean cell residence time and temperature
shall be between 15 days at 35 to 55 degrees
Celsius and 60 days at 20 degrees Celsius.

Composting - Using either the within vessel,
static aerated pile, or windrow composting
methods, the temperature of the sewage sludge is
raised to 40 degrees Celsius or higher and remains
at 40 degrees Celsius or higher for five days.

For four hours during the five days, the
temperature in the compost pile exceeds 55 degrees
Celsius.

Lime Stabilization - Sufficient lime is added to

the sewage sludge to raise the pH of the sewage
sludge to 12 after two hours of contact.

Process to Further Reduce Pathogens

1.

Composting - Using either the within vessel
composting method or the static aerated pile
composting method, the temperature of the sewage
sludge is maintained at 55 degrees Celsius or
higher for three days.

Using the windrow composting method, the ‘
temperature of the sewage sludge is maintained at
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55 degrees or higher for 15 days or longer.
During the period when the compost is maintained
at 55 degrees or higher, there shall be a minimum
of five turnings of the windrow.

Heat Drying - Sewage sludge is dried by direct or
indirect contact with hot gases to reduce the
moisture content of the sewage sludge to 10
percent or lower. Either the temperature of the
sewage sludge partic¢les exceeds 80 degrees Celsius
or the wet bulb temperature of the gas in contact
with sewage sludge as the sewage sludge leaves the
dryer exceeds 80 degrees Celsius.

Heat Treatment - Liquid sewage sludge is heated to
temperature of 180 degrees Celsius or higher for
30 minutes.

Thermophilic Aerobic Digestion - Liquid sewage
sludge is agitated with air or oxygen to maintain
aerobic conditions and the mean cell residence
time of the sewage sludge is 10 days at 55 to 60
degrees Celsius.

Beta Ray Irradiation - Sewage sludge is irradiated
with beta rays from an accelerator at dosages of
at least 1.0 megarad at room temperature (ca. 20
degrees Celsius).

Gamma Ray Irradiation - Sewage sludge is
1rrad1ated with gamma rays for certain 1sot0pes
such as *°Cobalt and *Cesium , at dosages of at
least 1.0 megarad at room temperature (ca. 20
degrees Celsius).

Pasteurization - The temperature of the sewage

sludge is maintained at 70 degrees Celsius or
higher for 30 minutes or longer.




5. Vector Attraction Reduction

The various vector attraction reduction means are liste in this

section.

The 40 CFR Part 503 section from with each reduction

was excerpted is referenced in parenthesis.

5.1.

5.2.

5.5,

Alternative 1 (503.33(b) (1))

The mass of volatile solids in the sewage sludge shall
be reduced by a minimum of 38 percent.

Alternative 2 (503.33(b) (2))

When the 38 percent volatile solids reduction
requirement in §503.33(b) (1) cannot be met for an
anaerobically digested sewage sludge, vector attraction
reduction can be demonstrated by digesting a portion of
the previously digested sewage sludge anaerobically in
the laboratory in a bench-scale unit for 40 additional
days at a temperature between 30 and 37 degrees Celsius.
When at the end of the 40 days, the volatile solids in

the sewage sludge at the beginning of that period is

reduced by less than 17 percent, vector attraction
reduction is achieved.

JAlternative 3 (503.33(b) (3)

When the 38 percent volatile solids reduction
requirement in §503.33(b) (1) cannot be met for an
aerobically digested sewage sludge, wvector attraction
reduction can be demonstrated by digesting a portion of
the previously digested sewage sludge that has a percent
solids of two percent or less aerobically in the
laboratory in a bench-scale unit for 30 additional days
at 20 degrees Celsius. When at the end of the 30 days,
the volatile solids in the sewage sgludge at the
beginning of that period is reduced by less than 15
percent, vector attraction reduction is achieved.

Alternative 4 (503. 33(b)(4)

The spec1f1c oxygen uptake rate (SOUR) for sewage sludge
treated in an aerobic process shall be equal to or less
than 1.5 milligrams of oxygen per hour per gram of total
gollds (dry weight bagis) at a temperature of 20 degrees
elsius.

Alternmative 5 (503.33(b) (5))

Sewage sludge shall be treated in an aercbic process for
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5.9.

14 days or longer. During that time, the temperature of
the sewage sludge shall be higher than 40 degrees
Celsius and the average temperature of the sewage sludge
shall be higher than 45 degrees Celsius.

. Alternative 6 (503.33(b) (6))

The pH of sewage sludge shall be raised to 12 or higher
by alkali addition and, without the addition of more
alkali, shall remain at 12 or higher for two hours and.
then at 11.5 or higher for an additional 22 hours.

. Alternative 7 (503.33(b) (7))

The percent solids of sewage sludge that does not
contain unstabilized solids generated in a primary
wastewater treatment process shall be egual to or
greater than 75 percent based on the moisture content
and total solids prior to mixing with other wmaterials.

. Alternative 8 (503.33(b) (8))

The percent solids of sewage sludge that contains
unstabilized solids generated in-a primary wastewater
treatment process shall be equal to or greater than 90
percent based on the moisture content and total solids
prior to mixing with other materials.

Alternative 9 (503.33(b) (9))

i. Sewage sludge shall be 1n3ected below the surface of

5.10.

the land.

ii. No significant amount of the sewage sludge shall be
present on the land surface within one hour after
the sewage sludge is injected.

Alternative 10 (503.33(Db) (10))

i. Sewage sludge applied to the land surface or placed
on an active sewage sludge unit shall be
incorporated into the soil within six hours after
application to or placement on the land unless
otherwise specified by the permitting authority.

ii. When sewage sludge that is incorporated into the
s0il is Class A with respect to pathogens, the
sewage sludge shall be applied to or place on the
land within eight hours after belng discharged from
the pathogen treatment process.
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5.11. Alternative 11 503.33(b) (11))

Sewage sludge placed on an active-sewage sludge unit
shall be covered with goil or other material at the
end of each operating day.
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6. CLOSURE AND POST CLOSURE PLAN

The closure and post closure plan shall describe how the sewage
sludge unit will close and how it will be maintained for three
years after closure.

6.1. Minimum Elements '

The following items are the minimum elements that that
should be address in the closure plan.

6.1.1. General Information

a. Name, address, and telephone number of the
' owner /operator

b. Location of the site including size
¢. Schedule for final closure

6$.1.2. Leachate collection system

a. How the system will be operated and maintained for
three years after closure

b. Treatment and disposal of the leachate

6.1.3. Methane Monitoring

a. Description of the system to monitor methane
within the structures at the site and at the
property line

b. Maintenance of the system

6.1.4. Restriction of public access
a. Describe method of restricting public access for
three years after the last surface disposal unit
closes
.i.5. Other activities
a. Ground water monitoring

b. Maintenance and inspection schedules

c. Discussion of land use after cover

6-1




6.2.

d. Copy of notification to subsequent land owner

Notification to Land Owner

The notification to the subsequent land owner shall
include the following information:

a. Name, address, and telephone number of the
owner/operator of the surface disposal site.

b. A map and description of the surface disposal site
including locations of surface disposal units.

¢. An estimate of the amount of sewage sludge placed on
the site and a description of the quality of the
sludge.

d. Results of methane gas monitoring and ground water
monitoring

e. Discussion of the leachate collection system, if
appropriate

f. Demonstration that the site was closed in accordance
with closure plan
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7. SAMPLING AND ANALYSIS

7.1.

Sampling

Representative samples of sewage sludge that is applied
to the land, placed on a surface disposal site, or
fired in a sewage sludge incinerator shall be collected
and analyzed.

Analytical Methods

The following methods shall be used to analyze samples
of sewage sludge.

a. Enteric¢ viruses

ASTM Method D 499-89, "Standard Practice for
Recovery of Viruses from Wastewater Sludge",
Annual Book of ASTM Standards: Section 11, Water
and Environmental Technology, 1992. ‘

b. Fecal Coliform

Part 9221 E or Part 9222 D, "Standard Methods for
the Examination of Water and Wastewater", 18th
edition, American Public Health Association,
Washington, D.C., 1992.

C. Helminth ova

Yanko, W.A., "Occurrence of Pathogens in
Distribution and Marketing Municipal Sludges", EPA
600/1-87-014, 1987. NTIS PB 88-154273/AS,
National Technical Information Service,
Springfield, Virginia.

d. Inorganic pollutants

Method SW-846 in"Test Methods for Evaluating $olid
Waste", U.S. Environmental Protection Agency,
November 1986.

e. Salmonella sp. bacteria

Part 9260 D.1, "Standard Methods for the
Examination of Water and Wastewater", 18th
edition, American Public Health Association,
Washington, D.C., 1992; or '

Kenner, B.B., and H.A. Clark, "Determination and
Enumeration of Salmonella and Pgeudomonag
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aeruginoga", J. Water Pollution Control
Federation, 46(9):2163-2171, 1974.

£. Specific oxygen uptake rate
Part 2710 B, "Standard Methods for the Examination .
of Water and Wastewater", 18th edition, American
Public Health Association, Washington, D.C., 1992.

g. Total solids, fixed solids, and volatile solids
Part 2540 G, Standard Methods for the Examination
of Water and Wastewater", 18th edition, American
Public Health Association, Washington, D.C., 1992,

Percent Volatile Solids Reduction

Percent volatile solids reduction shall be calculated
using a procedure in "Environmental Regulations and
Technology- Control of Pathogens and Vectors in Sewage
Sludge", EPA 625/R-92/013, U.S. Environmental
Protection Agency, Cincinnati, ©Ohio, 1992.
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PARTII

SECTION A. GE NT

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a
violation of the Clean Water Act and is grounds for enforcement action; for permit termination,
revocation and reissuance, or modification; or for denial of a permit renewal application.

a. The permittee shall comply with effluent standards or prohibitions established under Section
307(a) of the sludge use or disposal established under Section 405 (d) of the CWA within the
time provided in the regulations that establish these standards or prohlbmons even if the permit
has not yet been modified to incorporate the requirements.

b. The CWA provides that any person who violates Section 301, 302, 306 307, 308, 318, or 405 of
the CWA or any permit condition or limitation implementing any of such sections in a permit
issued under Section 402, or any requirement imposed in a pretreatment program approved under

‘Sections 402 (a)(3) or 402 (b)(8) of the CWA is subject to a civil penalty not to exceed $25,000
per day for each violation. Any person who knowingly violates such requirements is subject to a
fine of not less than 45,000 nor more than $50,000 per day of violation, or by imprisonment for
not more than 3 years, or both. Note: See 40 CFR §122 41(a)2) for additional enforcement
‘criteria.

c. Any person may be assessed an administrative penalty by the Administrator for violating '
Sections 301, 302, 306,308, 318, or 405 of the CWA, or any permit condition or limitation
implementing any of such sections in a permit issued under Section 402 of the CWA.
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with the
maximum amount of any Class [ penalty assessed not to exceed $25,000. Penalties for Class I
violations are not to exceed $10,000 per day for each day during which the violation continues,
with the maximum amount of any Class II penalty not to exceed $125,000.

Permit Actions

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the
permittee for a permit modification, revocation and reissuance, or termination, or notifications of planned
changes or anticipated noncompliance does not stay any permit condition.

Duty to _ vide Information

The permittee shall furnish to the Regional Administrator, within a reasonable time, any information
which the Regional Administrator may request to determine whether cause exists for modifying revoking
and reissuing, ot terminating this permit, or to determine compliance with this permit. The permittee shall

- also furnish to the Regional Administrator, upon request, copies of records required to be kept by this

permit.
Reopener Clause

The Regional Administrator reserves the right to make appropriate revisions 1o this permit in ordcr to

. establish any appropnate effluent limitations, schedules of compliance, or other provisions which may be



PARTII
authorized under the.CWA in order to bring all discharges into compliancc; with the CWA.

For any permit issued to a treatment works treating domestic sewage (including “sludge-only facilities’™),
the Regional Administrator or Director shall include a reopener clause to incorporate any applicable
standard for sewage sludge use or disposal promulgated under Section 405 (d) of the CWA. The Regijonal
Administrator or Director may promptly modify or revoke and reissue any permit containing the reopener
clause required by this paragraph if the standard for sewage sludge use or disposal is more stringent than
any requirements for sludge use or disposal in the permit, or contams a pollutant or practice not timited in
the permit.

Permit modification or revocation will be conducted according to- 40 CFR §122.62, 122.63, 122.64, and
-124.5. :

Qi) and Hazardous Substance Liability

‘Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the
permiitee from responsibilities, liabilities or penalties to which the permittee is or may be subject under
Section 311 of the CWA, or Section 106 of the Comprehensive environmental Response, Compensation
and Liability Act of 1980 (CERCLA)

Br Rights
The issuance of this permit does not convey any property rights of any sort, nor any exclusive privileges.

Confidentiality of Information

a. In accordance with 40 CFR Part 2, any information submitted to EPA pursuant to these
regulations may be claimed as confidential by the submitter. Any such claim must be asserted at
the time of submission in the manner prescribed on the application form or instructions or, in the

~ case of other submigsions, by stamping the words “confidential business information” on each
page containing such information. If no claim is made at the time of submission, EPA may make
the information available to the public without further notice. If a claim is asserted, the
information will be treated in accordance wit the proceclures in 40 CFR pat 2 (Public
Information).

b. Claims of confidentiality for the following information will be denied:

(1} The name and address of any permit applicant or permittee;

@ | Permit applications, permits, and effluent data as defined in 40 CFR §2.302(a)(2).
e Information required by NPDES application forms provided by the Regional Administrator

under §122.21 may not be claimed confidential. This includes information subinitted on the
_forms themselves and any attachments used to supply information required by the forms,”

_D.u.y.sg_mnlx

If the permittee wishes to continue an activity regulated by this permit after its expiration date, the
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11.

permittee must apply for and obtain a new permit. The permittee shall submit a new apphcauon t least
180
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days before the expiration date of the existing pén'nit, uniess permission for a later date has been granted
by the Regional Administrator. (The Regional Administrator shall not grant permission for applications to
be submitted tater than thie expiration date of the existing permit.)

Right of Appeal

Within thirty (30) days of receipt of notice of a final permit decision, any interested person, including the
permittee, may submit a request to the Regional Administrator for an Evidentiary hearing under Subpart
E, or a Non-Adversary Panel Hearing under Subpart E, or a Non-Adversary Panel hearing under subpart
F, of 40 CR Part 124, to reconsider or contest that decision. The request for a hearing must conform to the
requirements of 40 CFR §124.74.

State Authorities

Nothing in Part 122, 123, or 124 precludes more stringent State regulation of any activity covered by
these regulations, whether or not under an approved State program.

Other Laws

The issuance of a permit does not authorize any injury to persons or property or envision of other private
nghts, nor does it relieve the permittee of its obligation to comply with any other appl:cable Federal,
State, and local laws and regulanons

SECTION B, OPERATION ANCE OF POLLUTION CONTROL

Pro eration and Maiptenance

The permittee shall at afl times properly operate and maintain all facilities and systems of treatment and
control (and related appurtenances} which are installed or used by the permittee to achieve compliance -

_ with the conditions of this permit and with the requirements of storm water pollution prevention plans.

Proper operation and maintenance also includes adequate laboratory controls and appropriate quality
assurance procedures, This provision requires the operator of back-up or auxiliary facilities or similar
systems only when the operation is necessary to achieve compliance with the conditions of the permit.

Need to halt or Reduce Not a Defense

[t shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt
or reduce the permitted activity in order to maintain compliance with the conditions of this permit.

Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or

disposal in violation of this permit which has a reasonable hkehhood of adversely affecting human health
or the environment.

Bypass .
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“Bypass” means the intentional diversion of waste streams from any portion of a
treatment facility.

“Severe property damage” means substantial physical damage to property, damage to
the treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

s not exceeding limitation

The permittee may allow any bypass to occur which does not cause effluent limitations to be
exceeded, but only if it also is for essential maintenance to assure efficient operation. These
bypasses are not subject to the provision of Paragraphs, B.4.c. and 4.d of this section.

Notice
(48]

@)

Anticipated bypass

If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if
possible at least ten days before the date of the bypass.

Unanticipated bypass

If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if
possible at least ten days before the date of the bypass.

Prohibition of bypass

(1)

Bypass is prohibited, and the Regional Administrator may take enforcement action
againsf a permittee for bypass, unless:

(a) Bypass was unavoidable to prevent loss of life, personal injury, or sevére
property damage, s ’
(b) There were no feasible alternatives to the by-pass, such as the usé of auxiliary .

treatment facilities, retention of untreated wastes, or maintenance during normal.
periods of equipment downtime This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgement to prevent a bypass which occurred during normal
periods of equipment downtime or preventive maintenance; and

() . (i)  The permittee submitted notices as required under Paragraph 4.c of
this section. ' .

- (i) The R_egional Admhinistrator may approve an anticipated bypass, after
_ considering its adverse effects, if the Regional Administrator



‘ determines that it will meet the three conditions listed above in
paragraph 4.d of this section
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Definitipn. *Upset” means an exceptional incident in which there is unintentional and emporary

. non-compliance with technology-based permit effluent limitations because of factors beyond the

reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facifities, inadequate treatment

facilities, lack of preventive maintenance, or careless or improper operation.

Effect of ap upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with such technology-based permit effluent limitations if the requirements of
paragraph B.5.c of this section are met. No determination made during administrative review of
claims that noncompliance was caused by upset, and before an action for noncompliance, is final
administrative action subject to judicial review. :

Conditions necessary for a demgnstration of upset.

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs, or other relevant evidence that:

(D An upset occurred and that the permittee can identify the cause(s) of the upset;

) The permitted facility was at the time being properly operated,;

€))] The permittee submitted notice of the upset as required in Paragraphs D.L.a. and 1.e.
{24-hour notice}; and

) The permittee complied with any remedial measures required under B.3, above.

1
Burden of proof

In any enforcement proceeding the permittee seeking to estabhsh the occurrence of an upset has
the burden of proof, . -

ECTION C. MONITORING AND RECORDS

1. Monitoring and Records

.

Samples and measurements taken for the purpose of momtonng shall be representative of the
monitored activity,

Except for records for monitoring information required by this permit refated to the permittee’s
sewage sludge use and disposal activities, which shall be retained for a period of a least five years
(or longer as required by 40 CFR Part 503), the permittee-shall retain records of all monitoring
information, including all calibration and maintenance records and all original strip chart
recordings for continuous monitoring instrumentation, copies of all reports required by this



permit, and records of all data used to comnplete the application for this permit, for a period of at
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least 3 years from the date of the sampie, measurement, report or application gxcept for the

information concerning storm water discharges which must be retained for a total of 6 years. This

retention period may be extended by request of the Regional Admiliistrator atany time.

Records of monitoring information shal] include:

Q.
) The date, exact place, ahd time of sampling or measuretmnents;
(2) The individual{s) who performed the sampling or measurements;
3 The date(s) analyses were performed,;
4) - The individual(s) who performed the analyses;
&) The analytical techniques or methods used; and
6) The results of such analyses.

d. Monitoring results must be conducted according to test procedures approved under 40 CFR Part
136 or, in the case of sludge use or disposal, approved under 40 CFR Part 136 unless otherwise
specified in 40 CFR Part 503, unless other test procedures have been specified in the permit.

e. The Clean Water Act provides that any person who falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method required to be maintained under this permit shall,
upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not
more than 2 years, or both. If a conviction of a person is for a violation committed. After a first

-conviction of such person is for a violation committed after a first conviction of such person
_under this paragraph, punishment is a fine of not more. than $20,000 per day of violation, or by
imprisontment of not more than 4 years, or both.

Inspection and Entry

The pcmiittee shall allow the Regional Administrator, or an authorize representative (including an
authorized contractor acting as a representative of the Administrator), upon presentation of crédentials and
other documents as may be required by law, to;

a.

- of this permit;

Enter upon the permittee’s premises where a regulated facility or activity is located or conducted,
or where records must be kept under the conditions of this permit; '

Have access to and copy, at reasonable times, any records that must be kept under the conditions

Inspect at reasonable times any facilities, equipment (including, or operations regulated or
required under this permit; and .
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d, Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise
authorized by the Clean Water Act, any substances or paramelers at any focation.

SECTION D. REPORTING REQUIREMENT:

1 Reporting Requirements

a. ' Planned changes. The permittee shall give notice to the Regional Administrator as soon as
-possible of any planned physical alterations or additions to the permitted facility. Notice is
required only when:

(1) The alteratton or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in 40 CFR §122.29(b); or

2) - The alteration or addition could significantly change the nature or increase the quantity
of pollutants discharged. This notification applies neither to pollutants which are
subject to the effluent limitations in the permit nor to the notification requnremems at40
CFR §l22 42(2)( b.

3) The alteration or addltion results in a significant change in the permittee’s sludge use or
_ disposal practices, and such alteration, addition or change may justify the application of
. _ permit conditions different from or absent in the existing permit, including notification
of additional use or disposal sites not reported during the permit application process or
not reported pursuant to an approved land application plan.

b. Anticipated noncompliance. The permittee shall give advance notice to the Regional
Administrator of ary planned changes in the permitted facility or acuv:ty which may result in
noncompliance with permit requirements.

c. Transfers: This permit is not transferable to any person except after notice to the Regional
" Administrator. The Regional Administrator may require modification or revocation and
" reissuance of the permit to change the name of the permittee and incorporate such other
requirements a may be necessary under the Clean Water Act, (See §122.61; in some cases,
modification or evocation and reissuance is mandatory.)

d. Monitoring reports. Monitoring results shall be reported at the intervals spemﬁed clsewhere in
this perrmt

)] Monitoring results must be reported on a Discharge Monitoring Repot (DMR) or forms
provided or specified by he Regional Administrator for reporting results of monitoting
of sludgc use or disposal practices.

2) If the permittee monitors any pollutant more frequently than requu'ed by the penmt
using test procedures approved under 40 CFR Part 136 or, in the case of sIudge use or
disposal, approved under 40 CFR part 136 unless otherwise specified under 40 CFR
Part 136 unless otherwise specified in 40 CFR; Part 503, or as specified in the permit
the results of this monitoring shall be included in the calculation and reporting of the
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(3) inthe DMR or sludge reporting form specified by the Regional Administrator.

(4) Calculations for all limitations which require averaging o measurements shall utilize an
arithmetic mean unless otherwise specified by the Regional Administrator in the permit.

Twenty-four hour yeporting.

(1) The permittee shall report any noncompliance which may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the permittee becomes aware of the circumstances. ‘

A written submission shall also be provided within 5 days of the time the permittee
becomes are of the circumstances. The written submission shall contain a description of
the noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.

(2) The following shall be included as ihformation which must be reported within 24 hours
under this paragraph.
a Any unanticipated bypass which exceeds any effluent limitation in the permit.
‘ (See §122.41(g).
b. Any upset which exceeds any effluent limitation in the permit.
c. Violation of a maximum daily discharge limitation for any of the pollutants

listed by the Regional Administrator in the permit to be reported within 24
hours. (See §122.44(g}).)

3 The Regional Administrator may waive the written report on a case-by-case basis for
reports under Paragraph D.1.e.if the oral report has been received within 24 hours,

Compliance Schedules. Reports of compliance or noncdmpliaﬁce with, or any pr\dgress reports

on, interim and final requirements contained in eny compliance schedule of this permit shall be
submitted no later than 14 days following each schedule date.

Other poncompliance,
The permittee shall report all instances of noncompliance not reported under Paragraphs D.1.d,

D.1.e and D.1.f of this section, at the time monitoring reports are submitted. The reports shall
contain the information listed in Paragraph D.1.e of this seotion.

- Other information.

Where the permittee becomes aware that it failed to submit any relevanpfabts in'a permit
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Average monthly discharge limitation means the highest allowable average of “daily discharges” over a
calendar month caiculated as the sum of all “daily discharges” measured during a calendar month divided
- by the number of “daily discharges™ measured during that month.

Average weekly discharge ¢ limitation means the highest allowable average of “daily discharges” over a
calendar week, calculated as the sum of all “daily discharges” measured during a calendar week divided by
the number of “daily dlscharges" measu_red during that week.

Best Management practices (BMPs) means schedules of activities, prohibitions of practices; maintenance

procedures, and other management practices to prevent or reduce the pollution of “waters of the United
States.” BMPs also include treatment requirements, operating procedures, and practices to control plant
site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

Best Professional Judgement (BPY means a case-by-case determination of Best Practicable Treatment
(BPT), Best Available Treatment (BAT) or other appropriate technology based standard based on an
evaluation of the available technology to achieve a particular pollutant reduction and other factors set-
forth in 40 CFR §125.3 (d). :

" Class Sludge Magagcmcm Fagcility means any POTW identified under 40 CFR §403.8(a) as being
required to have an approved pretreatment program (including such POTWs located in a state that has
elected to assume.local program responsibilities pursiant to 40 CFR §403.10(e)) and any other treatment
works treating domestic sewage classified as a “Class I sludge Management Facility” by the Regional
Administrator, or, in the case of approved State programs, the Regional Administrator in conjunction with
the State Director, because of the potential for its sludge use or disposal pracuces to adversely affect
pubhc health and the environment.

. Coal pile runoff means the rainfall runoff from or through any coal storage pile.

Compgsite Sample A sample consisting of a minimum of eight grab samples collected at equal intervals
during a 24-hour period (lesser period as specified in the section on Monitoring and Reporting) and
combined proportional to flow, or a sample contmuously collected proportionally to flow over that same
time penod

Construction Activities The following definitions apply to construction activities.

(a) encement of Construction is the initial disturbance of soils associated w1th cleanng.
gradmg, or excavating activities or other construction actmtles o

b) MWM is a portable asphalt plant located on or contiguous to a
construction site and that provides asphalt only to the construction site that the plant is located

“on or adjacent to. The term dedicated portable asphalt plant does not include facilities that are
subject to the asphalt emulsion effluent limitation guideline at 40 CFR Part 443..

. ) Dedicated portable ggrg rete plang is a portable concrete plant located on or. contiguous toa

construction site and that provides concrete only to the constructmn site that the plant is located
on or adjacent to.
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(d) Final Stabilization means that all soil disturbing activities at the site have been completed, and
that a uniform perennial vegetative cover with a density of 70% of thc cover for unpaved areas
and areas not covered by permanent structures has been established or equwalent permanent
stabitization measures (such as the use of riprap, gabions, or geotextiles) have been employed. |

{e) Runoff coefficient means the fraction of total rainfall that will-appear at the conveyance as
runoff.

Contiguous zone means the entire zone established by the United States under Article 24 of the
Convention on the Territorial Sea and the Contiguous Zone.

Continuous discharge means a “discharge” which occurs without interruption throughout the operating
hours of the facility except for infrequent shutdowns for maintenance, process changes, or similar
activities.

CWA means the Clean Water Act (formerly referred to as the Federal Water Pollution Control Act or
Federal Water Pollution Control Act Amendments of 1972) Pub. L. 92-500, as amended by Pub. L.
95.217, Pub. L. 95-576, Pub. L. 96-483 and Pub. L. 97-117; 33 U.5.C. §§1251 et seq.

Daily Discharge means the “discharge of a pollutant measured during a calendar day or any 24-hour
period that reasonably represents the calendar day for purposes o sampling. For pollutans with
limitations expressed in units of mass, the “daily discharge” is calculated as the total mass of the pollutant
is charged over the day. For pollutants with limitations expressed in other units of measurements, the
“daily dlscharge” is calculated as the average measurement of the pollutant over the day.

Director normally means the persbn authorized:to sign NPDES permits by EPA or the State or an
authorized representatives. Conversely, it also cold mean the Regional Administrator or the State Director
_ as the context requires.

Dischatge Monitoring Report Form (DMR) means the EPA standard national form, including any ~ -

subsequent additions, revisions, or modifications, for the reporting of self-monitoring results by
permittees, DMRs must be used by “approved States” as well as by EPA. . EPA will supply DMRs to any
approved State upon request. The EPA national forms may b modified to substitute the State Agency
name, address, logo, and other similar information, as appropriate, in place of EPA's,

Discharge of a pollutant means:

. (=) Any addition of any “pollutant" or combmatlon of pollutants to “waters of the United States”
from any “point source” or
(b) Any addmon of any pollutant or combmatwn of pellutants to the waters of the “contlguous
- Zone'"
or the ocean from any pomt source other than a vessel or other floating craft wl'nch is being used
asa means of trangportation (See *‘Point Source” deﬁmt:on)

. This defmltton includes additions of pollutants into waters.of the United States from: surface

runoff which is collected or channeled by man; discharges through pipes, sewers, or other
conveyances owned by a State, municipality, or other person Wthh donot lead to a treatment

12



works; and discharges through pipes, sewers, or other conveyances leading into privately owned
treatment works.

PARTII
This term does not include an addition of pollutants by any “indirect discharger.”

Digcharge Monitoring Report (DMR™) means the EPA uniform national form, including any subsequent
additions, revisions, or modifications for the reporting of seif monitoring resulis by permittees. DMRs
must be used by “approved states” as well as by EPA. EPA will supply DMRs to any approve State upon
request. The EPA national forms may be modified to substitute the State Agency name, address logo,
and other similar information, as appropriate, in place of EPA’s.

Effluent limitation means any restriction imposed by the Regional Administrator on quantities, diséhargé
rates, and concentrations of *pollutants” which are “discharged” from “point sources” into “waters of the
United States,” the waters of the “contiguous zone” or the ocean.

Eﬂlg_gﬂ_m;@m_gm means a regulatlon published by the Adm:mstrator under Section 304(b)
of CWA to adopt or revise “effluent limitations.”

EPA means the United States “Environmental Pl‘otedtion‘ Agency”

Flow-weighted composjte sample means a composite sample consisting of a miixture of aliquots collected
at a constant time interval, where the volume of each aliquot is proportional to the flow rate of the
discharge,

Grab Samgle An individual sample collected in a period of less than 15 minutes.

Hazardous Substance means any substance designated under 40 CFR part 116 pursuant to Section 311 of
CWA,

Indirect Discharge means a non-domestic discharger introducing pollutants to a publlcly owned treatment
works.

Interference means a Discharge which alone or in con_]uncuon witha chscharge or dlscharges from other
sources, both:

(a) - Inhibits or disrupts the POTW, its treatment procésses or operations, or its sludge processes, use
or disposal; and ‘ _

(b) Therefore is a cause of a violation of any requirement of the POTW’s NPDES permit (including
an increase in the magnitude or duration of a violation) or of the prevention of sewage sludge use
or disposal in compliance with the following statutory provisions and regulations or permits
issued thereunder (or more stringent State or local regulations): Section 405 of the Clean Water

~ Act (CWA), the Solid Waste Disposal Act (SWDA) (including Title II, more commonly referred
to as the Resources Conservation and Recovery Act (RCRA), and including State regulations
contained in any State sludge management plan prepared pursuant to Subtitle D of the SWDA),
and the Marine Protection Resgearch and Sanctuaries Act,

Landfill means an area of land or an excavation in which wastes are placed for permanent disposal, and
which is not land application unit, surface impoundment, injection well , or waste pile.
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Land application-unit means an area where wastes are applied onto or incorporated into the soil surface
(excluding manure spreading operations) for treatment or disposal.

PARTI!

Large and Medi icipal separate storm sewer systern means all municipal separate storm sewer that
are either: (i} located in an incorporated place (city) with a population of 100,000 or more as determined
by the latest Decennial Census by the Bureau of Census (these cities listed in Appendices F and 40 CFR
Part 122); or (ii) located in the counties with unincorporated urbanized populations of 100,000 or more,
except municipal separate storm sewers that are located in the incorporated places, townships or towns
within such counties (these counties are listed in Appendices H and I of 40 CFR 122); or (iii) owned or
operated by a municipality other than those described in Paragraph (i) or (ii) and that are designated by
the Regional Administrator as part of the large or medium municipal separate storm sewer system.,

Maximum daity discharge limitation means the highest allowable “daily dlscha.rge" concentration that
occurs only during a normal day (24-hour duratlon) .

imum daily discharge li ion ned for th Electric Power Plants o when ied to
Total Residual ,Cl'ilog'ne (TRCY or Total Residual Oxidant (TRQ) is defined as “Maximum

Concentration or “Instantaneous Maximum Concentration” during the two hours o a chlorination cycle
{or fractions thereof) prescribed in the Steam electric Guidelines, 40 CFR part 423. These three
synonymous terms all mean “a value that shall not be exceeded” during the two-hour chlorination cycle,
This interpretation differs from the specified NPDES Permit requirement, 40 CFR §122.2 , where the two
terms of *“Maximum Daily discharge” and “Average Daily discharge” concentrations are specifically
limited t the daily (24-hour duration) values. ‘

Munigipality means a city, town, boreugh, county, parish, district, association, or other public body
created by or under State law and having jurisdiction over disposal of sewage, industrial wastes, or other
wastes, of an Indian tribe or an authorized Indian tribe organization, or a designated and approved .
management agency under Section 208 of CWA, ,

National Pollutant lechggge Elimination Svstem means the national program for i lssumg, modlfymg,

revoking and reissving, terminating, monitoring and enforcing permits, and imposing and enforcing
pretreatment requirements, under Sections 307, 402, 318, and 405 of CWA. The term includes an
“approved program.”

New discharger means any building, structure, facility, or installation: -

(a) From which there is or may be a “discharge of pollutams"’;'
{b). That did not commence the “discharge of pollutants™ at a particular “site prior to August 13,
1979;
(&  Which is not a “new source”; “site”.

) ‘Which ha never received ;\ﬁnally effective NPDES permit forrdischarges at that “site”

This definition includes an “indirect discharger” which commences discharging into “waters of the United
States” after August 13, 1979. Italso includes any existing mobile point source (other than an offshore or
coastal oil and gas exploratory drilling rig or a coastal oil and gas developmental drilling rig) such as

~ seafood processmg rig, seafood processing vessel, or aggregate plant, that begins discharging at a “sjte”

14



for -

which it does not have a permit; an any offshore or coastal mobile oil and gas exploratory drilling rig or
coastal mobile oil and gas developmental drilling rig that commences the discharge of pollutants after
August 13, 1979, at a “site” under EPA’s permitting jurisdiction for which it is not covered by an
individual or general permit and which is located in an area determined b the regional Administrator in
the

PART I

issuance of a ﬁnai permit to be an area of biological concern. In determining whether an area is an area of
biological concern, the regional Administrator shali consider the factors specified in 40 CFR
§§125.122.(a)(1) through (10),

An offshore or coastal mobile exploratory drilling rig or coastal mobile developmental drilling rig will e
considered a “new discharger” only for the duration of its discharge in an area of biological concern.

Mm means any building, structure, facility, or installation from which there is or may be a
“discharge of pollutants,” the construcuon of which commenced:

(a) - After promulgation of standards of performance under Section 306 of CWA which are applicable
‘to such source, or

‘(b) After proposal of standards of performance in accordance with Section 306 of CWA which are -
applicable to such source, but only if the standards are promulgated in accordance with Section
306 within 120 days of their proposal.

NPDES means “National Pollutant Discharge Elimination System.”

Owner or ogg' rator means the owner operator of any “facility or activity” subject to regulation under the
NPDES programs.

Pass through means a Discharge which exists the POTW into Waters of the United States in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a
cause of a violation of any requirement of the POTW’s NPDES permit (including an increase in the
magritude or duration of a vnolauon)

_gm_n_;means an authorization, hcense, or equivalent control document lssued by BPA or an “approved
State.”

Person means an individual, association, parmership, cérporation, mumclpaltty, State or Federal agency,
or an agent or employee thereof

. Point source means any discernible, confined, and discrete conveyance, including but not limited to any
pipe, ditch, channel, tinnel, conduit, well, discrete fissure, container, rolling stock, concentrate animal
feeding operation, landfill leachate collection system, vessel, or other floating craft, from which pollutants

" are-or may be discharged. This term does not include return flows from 1rngated agriculture or
 agricultural storm water rurioff, (See §122.2)

Pollutant means dredge spoil , solid waste, incinerator residue, filter backwash, sewage, garbage, sewage

_sludge, munitions, chemical wastes, biological materials, radioactive materials (except those regulated
under the Atomic energy Actof 1954, a amended (42 U.S.C. §§2011 et seq.)) heat, wrecked or discarded
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equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural waste discharged into water.
It does not mean:

(a) Sewage from vessels; or

PARTII

)] Water, gas, or other material which is injected into a well to facilitate production of oil or gas, or
water derived in association with oil and gas production and disposed of in a well, if the well
used either to facilitate production or for disposal purposes is approved by authority of the State
in which the well is located, and if the State determines that the injection or disposal will not
result in the degradation of ground or surface water resources. '

Primary industry catepory means any mdustry category listed in the NRDC settiement agreementg atur,

Resources Defense Councit et al. ¥, Train, 8 E.R,C, 2129 (D.D.C. 1976, modified 12E.R.C. 1833 (D.D. C.
1979)), also listed in appendlx A of 40 CFR Part 122,

Privately owned treatments works mears any device or system whrch is (a) use to treat wastés from any
facility whose operation is not the operator of the freatment works or (b) not a “POTW™.

Process wastewater means any water which, during manufacturing or processing, comes into direct contact

with or results from the production or use of any raw material, intermediate product, finished product,

byproduct, or waste product.

‘Publicl ned Treatment s (POTW) means any faerlity or system used in the treatment (including

recycling and reclamation) of mumcrpal sewage or industrial, wastes of a liquid nature which is owned by
a “State” or “municipality.” ) . ‘

This definition includes séwers, pipes, or other conveyances only if they convey wastewater to a POTW
provndm g treatment.

Regiopal Admr,r_ustratg; means the chlona] Adrmmstrator EPA, Regionl, Boston, Massachusetts.
. w means any industry category which is not a “primary mdustry category

e@ng 313 water priority chemical means a chemical or chemtcal categories which are:
1 listed at 40 CFR §372.,65 pursuant to Section 313 of the Emergency Planning and

Community Right-to-Know Act (EPCRA) (also known as Title III of the soperfund
- Amendments and Re-authorization Act (SARA) of 1986, '

@ present at or above threshold levels ata facility subject to EPCRA Sectron 313 report.mg
requirements; and : .

3) satisfies at least one of the following criteria:
(i) are listed in Appendix D of 40 CFR Part 122 on either Table II (organic

priority pollutants), Table III {certain metals, cyamdes, and phenols) or Table V
(certaln toxic pollutants and hazardous substances)
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(ii) are listed as a hazardous substance pursuant to section 311(b)(2)(A) of the -
CWA at40 CF §116.4; or

(i) © are pollutants for which EPA has published acute or chronic water quality
criteria.

PARTII

Septage means the liquid and solid material pumped from a septic tank, cesspool, or similar domestic
sewage treatment system; or a holding tank when the system is cleaned or maintained.

Sewage Sludge means any solid, semisolid, or liquid residue removed during the treatment of municipal
wastewater or domestic sewage. Sewage sludge includes, but is not limited to solids removed during
primary, secondary, or advance wastewater treatment, scum, septage, portable toilet pumping, Type III
Marine Sanitation Device pumping (33 CFR part 159), and sewage sludge products. Sewage sludge does
not include grit or screening, or ash generated during the incineration of sewage sludge.

Sewage slydge yse or disposal practices means the collection, storage, treatment, transportation,

processing, monitoring, use, or disposal of sewage sludge.

Significant materialg includes, but is not limited to: raw materials; fuels; materials such as solvents,
detergents, and plastic pellets; finished materials such. as metallic products; raw materials used n food
processing or production; hazardous substances designated under section 101(14) of CERCLA; any
-chemical the facility is required to report pursuant to EPCLA; any chemical the facility is required to
" report pursuant to EPCRA Section 313; fertilizers; pesticides; and waste products such as ashes, slag and
sludge that have the potential to be released with storm water discharges.

Significant spills includes, but is not limited to: releases of oil or hazardous substances in excess of
reportable quantities under Section 311 of the Clean water Act (see 40 CFR §110.10 and CFR §117.21)
or Section 102 CERCLA (see 40 CFR §302. 4)

* Sludge-only fgghﬂ means any “treatment works treating domestic sewage: whose methods of sewage
sludge use or disposal are subject regulations promulgated pursuant to Sectlon 405(d) of the CWA, and i is
requlred to obtain a permit under 40 CFR §122.1(b)3).

State means any of the 50 States, the District of Columbla;- Guam, the Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, the Trust Territory of the Pacific Islands.

Storm Water means storm water runoff, snow melt runoff, and surface runoff drainage.

Storm Water discharge associated with industrial activity mens the discharge from any conveyance with is

use for collecting and conveying storm water and which is directly related to manufacturing, processing
of raw materials storage arcas at an industrial plant (See 40 CFR §122. 26(b)(14) for specifics of this
definition). .

Time-weighted ¢ mp_os;tg means a composite sample consnstmg of a mixture of equal volume ahquots
collected at a constant time interval.

Toxic pollutants means any pollutant listed as toxic under Section 307(a)(1) or, in the case of “sludge use
or disposal pract:ces" any pollutant identified in regulations implementing Section 405(d) of the CWA,
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Treaiment works freating domestic sewage means a POTW or any other sewage sludge or wastewater

. treatment devices or system, regardiess of ownership (including federal facilities), used in the storage,
treatment recycling, and reclamation of municipal or domestic sewage, including land dedicated for the
disposal of-sewage sludge. This definition does not include septic tanks or similar devices.

For purposes of this definition, “domestic sewage” includes waste and wastewater from bumans or
PART II

household operations that are discharged to or otherwise enter a treatment works. In States where

there is no approved State sludge management program under Section 405(f) of the CWA, the Regional
Administrator may designate any person subject to the standards for swage sludge use and disposal in 40
CFR Part 503 as a “reatrnent works treating domestic sewage”, where he or she finds that there is a
potential for adverse effects on public health and the environment from poor sludge quality or poor
sludge

handling, use or disposal practices, or where he or she finds that such designation is necessary to ensure
that such person is in compliance with 40 CFR Part 503,

Wzts;e pile means any non-containerized accumulation of solid, non-flowing water that is used for
treatment or storage. .

Waters of the United States means:

(b} All waters which are currently used, were used in the past, or may be susoeptrble to use interstate
or foreign commerce, including .

(c} All interstate waters, including interstate “wetlands”,
(d}) All other waters such as intrastate lakes, rivers streams (including intermittent streams), mud flats,
sand flats, “wetlands,” sloughs, prairie potholes, wet meadows playa lakes, or natural ponds the
. lise, degradation, or destruction of which would atfect or could affect interstate or foreign:
commerce including any such waters:

1) which are or could be used by interstate or foreign travelers for recreauonal or other
purposes; '

) From which fish or shell fish are or could be taken and solid interstate or forergn
commerce; or

(3)  Which are used or could be used for industrial purposes by industries in mterstate
comimerce;

(e) All 1mpoundments of waters otherwrse defined as waters of the Umted States under this
definition; ‘

(f) Tributaries of waters identified in Paragraphs (a) through (d) of this definition;.
(2 The territorial sea; and

(h) "Wetlands” adjacent to waters (other than waters that are themselves wetlands) identified i in
Paragraphs (a) thought (f) of this definition.
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Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of
CWA (other than cooling ponds as defined in 40 CFR §423.11(m) which also meet the criteria of this
definition) are not waters of the United States.

Whole Effluent Toxicity (WET) means the aggregate toxic effect of an effluent measured directly by a
tox:mty test. {See Abbreviations Section, following, for additional information.)

PARTII
Wetlands means those areas that are inundated or saturated by surface or ground water at a frequently and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs,
and similar areas. : .

DEFINITIONS FOR NPDES PERMIT SLUDGE USE AND DISPOSAL REQUIREMENTS.

Active sewage sludge unit is a sewage sludge unit that has not closed.

Aerobic digestion is the biochemnical decomposition of organic matter in sewage sludge into carbon
dioxide and water by microorganismns in the presence of air.

Agricultural land is land on which a food crop, a feed crop, or a fiber crop is grown. This includes ran ge
land and Iand used as pasture.

Agronomigyate is the whole sludge application rate dry weight basis) designed:

1) To provide the amount of nitrogen needed by the food crop, feed crop, fiber crop, cover crop, or
vegetation grown on the land; and :

2 To minimize the amount of nitrogen in the sewage sludge that passes below the root zone of the
crop or vegetation grown on the land to the ground water.

!; pollution control device is one or more proccsses used to treat the exit gas from-a sewage sludge
_incinerator stack,

Apaergbic digestion is the biochemical decomposxtlon of orgamc matter in sewage sludgc into methane
gas and carbon dioxide by nucroorgamsms in the absence of air.

[}

" Annual pollutant Joading rate is the maximum amount of a pollutant that can be applied to a unit area of
land during a 365 day period.

Anpual whole sludge application rate is the maximum amount of sewage sludge (dry weight basis)' that
can be applied to a unit area of land during a 365 day period.

Apply §cwgg§ slude or [ sewage sludge applied to the lgng. means land application of sewage sludge.

Agquifer is a geologic formation, group of geolog:c formations, of a portion of a geologic formanon
capable of y1e1dmg ground watcr to wells or sprmgs
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Auxiliary fuel is fuel use to angment the fuel value of sewage sludge. This includes, but is not limited to,
natural gas, fuel oil, coal, gas generaied during anaerobic digestion of sewage sludge, and municipal solid
waste (not to exceed 30 percent of the dry weight of sewage sludge and auxiliary fuel together). '
Hazardous wastes are not auxiliary fuel together). Hazardous wastes are not auxiliary fuel,

Base flood is a flood that has a one percent change of occurring in any given year (i. e.,a ﬂood with a
magnitude equaled once in 100 years).

PARTII

Bulk sewage sludge is sewage sludge that is not solid or given way in a bag or other container for
appl:catlon to the land. -

Contami gg;e an aquifer means to introduce a substance that causes the maximum contaminant level for
nitrate in to CFR §141.11 to be exceeded in ground water or that causes the existing concentration of
nitrate in ground water to increase when the existing concentration of nitrate in the ground water exceeds
the maximum contaminant level for nitrate in 40 CFR §141.11.

Class I sludge management facility is any publically owned treatments works (POTW), as defined in 40
CFR §403.8 (a) (including any POTW located in a State that has elected to assume local program
responsibilities pursuant to 40 CFR §403.10 (e) and any treatment works treating domestic sewage, as
defined in 40 CFR§122.2, classified as a Class I sludge management facility by the EPA Regional
Administrator, or, in the case of approved State programs, the Regional Administrator in conjunction with
the State Director, because of the potential for sewage sludge use or disposal practice to affect public
health and the environmental adversely.

Control efficiency is the mass of a pollutant in the sewage sludge fed to an incinerator minus the mass of
that pollutant in the exit gas from the incinerator stack divided by the mass of the pollutant in the sewage
sludge fed to the incinerator.

. Cover is soil or other material used to cover sewage sludge placed on an active sewage sludge unit.
Cover crop is a small grain crop, such as oats. wheat, or barley, not grown for harvest.

Cumulative pollutant loading tate is the maximum amountof an inorganic pollutam that can be applied to
an area of land

: Density of microorganisms is the number of nucroorgamsms per unit mas of total solids (dry welght) in
the sewage studge.

Dispersion factor is the ratio of the increase in the ground level ambient air concentration for a pollutant at
or beyond the property line of the site where the sewage sludge incinerator is located to the mass emission
 Tate for the pollutant from the incinerator stack.

Displacement is the relative movement of any two sides of a fault measured in any direction.

Domestic septage is either liquig or solid material removed from a septic tank, cesspool, portable toilet,
Type I marine sanitation device, or similar treatment works that receives only domestic sewage.
Domestic septage does not include liquid or solid material removed f rom a septic tank, cesspool, or

- similar treatment works that receives either cesspool, or similar treatment works that recejves either -
commercial wastewater or industrial wastewater and does no include grease removed from a grease trap at
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a restaurant,

Domestic Sewage is waste and wastewater from humans or household operations that is discharged to or
otherwise enters a treatment works.

Dry weight basis means calculated on the basis of having been dried at 105 degrees Celsius (°C) until
reaching a constant mass (i.e., essentially 100 percent solids content).

Eault is a fracture or zone of fractdres in any materials along which strata on one side are displaced with
PARTII

respect to strata on thle other side.

Feed crops are crops produced primarily for consumption by animals

Ell)gu:_rgpg are crops such as flax and cotton.

Final cover is the last layer of soil or other material placed on a sewage sludge unit at closure.

Fluidized bed incinerator is an enclosed device in which organic matter inorganic matter in sewage sludge
are combusted in a bed of particles suspended in the combustion chamber gas.

Food crops are crops consumed by humans. These include, but are not limited to fruus, vegetables, and
tobacco.

Forest is a tract of land thick with trees and underbrush.
Ground water is water befow the land surface in the saturated zone.

~ Holocene time is the most recent epoch of the Quaternary period, extending from the end of the
Pleistocene epoch to the present,

Hourly average is the anthmetlc mean of all measurements, taken during an hour. At least two
mcasurcmenls must be taken during the hour,

-Incineration is the combustion of organic matter and inorganic matter in sewage sludge by high
. temperatures in an enclosed device,

Industrial wastewater is wastewater generated in a commercial or industrial process.
Land appljcation is the spraying or spreading of sewage sludge onto the land surface; the injection of -

sewage sludge below the land surface; or the incorporation of sewage sludge into the soil so that the
sewage sludge can either condition the soil or fertilize crops or vegetation grown in the soil.

Land with a high potential for public sxposure is land that the public uses frequently. This mcl'udes but is
not limited to, a public contact site and a reclamatlon site located in a'populated area (e.g., a construction
site located in a city).

ngg with a low potentjal for public g;ng”sge is the land that the public uses infrequently, This includes;

but is not limited to, agricultural land, forest and a reclamation site located in an unpopulated area (e.g., a
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strip mine located in a.rural area).

Leachate collection system is a system or device installed immediately above a liner that is designed,
constructed, maintained, and operated to collect and remove leachate from a sewage sludge unit.

Liner is soil or synthetic material that has hydraulic conductivity of 1 X 10-7 centimeters per second or
less.

Lower explosive [imit for methane gas is the lowest percentage of methane gas in air, by volume, that
propagates a flame at 25 degrees Celsius and atmospheric pressure.

PARTII

Monthly average (Incineration) is the arithmetic mean of the hourly averages for the hours a sewage
sludge mcmerator operates during the month,

Monthly aie;agg (Land application) is the arithmetic mean of all measurements taken during the month.

Municipality means a city, town, borough, county, parish, district, association, or other public body
(including an intermunicipal Agency of two or more of the foregoing entitics) created by or under State
law; an Indian tribe or an authorized Indian Tribal organization having jurisdiction over sewage sludge
management; or a designated and approved management Agency under section 208 of the CWA, as
amended. The definition includes a special district created under State law, such as a water district, sewer
district sanitary district, utility district, drainage district, or similar entity, or an integrated waste
‘management facility as defined in section 201(e) of the CWA, as amended, that has as one of its principal
responsibilities the treatment, transport, use, or disposal of sewage sludge.

Other container is either an open or closed receptacle. This includes, but is not lmuted to, a bucket, a box,
a carton, and a vehicle or trailer with a load capacnty of one metric ton or less.

" Pagture is land on which ammals feed directly on feed crops such as legumes, grasses, grain stubble, or
stover.

Pathogenic grganjsms are disease-causing organisms. These include, but are not limited to, certain
bacteria, protozoa, viruses, and viable helminth ova.

- mgm is either EPA or a State witﬁ an EPA-approved sludge management program.

-Person is an individual, association, partnerslup, corporation, municipality, State or Federal agency, or an
agent or employee thereof.

grson who prepares sewage sludge is either the person who generates sewage sludge during the treatment
of domestic sewage in a treatment of domestic sewage in a treatment works or the person who derwes a
material from sewage slud ge- :

pH means the logarithm of the reciprocal of the hydrogen ion concentration. A measure of the acidity or
alkalinity of a liquid or solid material.

Place sewage sludge of sewage sludge placed means dlsposal of sewage sludge ona surface dnsposal site.
E g;g t (as g_eﬂneg_l in sludge glspg§ &g_u_ ¢Inents) is an organic substance, ot inorganic substance,
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combination or organic and inorganic substances, or pathogenic organism, after discharge and upon
exposure, ingestion, inhalation or assimilation into an organism either directly from the environment or
indirectly by ingestion through the food chain, could on the basis of information available to the
Administrator of EPA, cause death, disease, behavioral abnormalities, cancer, genetic mutations,
physiological malfunctions (including malfunction in reproduction) or physical deformations in cuher
organisms or offspring of the organisms.

Pollutant limit (for sludge disposal requirerent) is a numerical value that describes the amount of a
pollutant altowed per unit amount of sewage sludge (e.g., milligrams per kilogram of total solids); the
amount of-pollutant that can be applied to unit area of land (e.g ., kilogram per hectare), or the volume of
a material that can be applied to a unit area of land {e.g, gallons per acre).

PARTII

Public contact site is a land with a high'potential for contact by the public. This includes, but is not
limited to, public patks, ball fields, cemeteries, plant nurseries, turf farms, and golf courses,

Qualified eround-water scientist is an individual with a baccalaureate or post-graduate degree in the
natural sciences or engineeting who has sufficient training and experience in ground-water hydroiogy and
related fields, as may be demonstrated by State registration, professional certification, or completion of
accredited university programs, to make sound professional judgement regarding ground-water
monitoring , pollutant fate and transport, and corrective action.

Rangg land is open land with indigenous vegetation.

M_gmm@ is drastlcally disturbed land that is reclauned using sewage siudge. This includes, but is
not limited to, strip mines and construction sites.

Risk specific cogggmragon is the allowable increase in the average daily ground level ambient air
concentrauon for a pollutant from the incineration of sewage sludge at or beyond the property line of the
site where the sewage sludge incinerator is located. .

. Runoffis rainwater, leachate, or other hquld that drains overiand on any part of land surface and runs off
the land surface. ) : .

Seismic jmpact zong is an area that has a 10 percent or greater probability that the horizontal ground level
acceleration to the rock in the area exceeds 0.01 gravity once in 250 years.

Sewage sludge is a solid, semi-solid, or liquid residue generated during the treatment of domestic sewage
in a treatment works, Sewage sludge includes, but is not limited to, domestic septage; scum or solids
removed in primary secondary, or advanced wastewater treatment processes; and a material derived from
sewage sludge. Sewage sludge does not include ash generated during the firing of sewage sludge ina
sewage sludge incinerator or grit and screemng generated during preliminary treatment of domestic
sewage in treatment works,

Sewage sludee feed rate is either the average daily amount of swage sludge fired in all sewage sludge

' incinerators within the property line of the site where the sewage sludge incinerators are located for the
number of days in a 365 day period that each sewage sludge incinerator operates, or the average daily
design capacity for all sewage sludge incinerators within the property line of the site where the sewage
sludge incinerators are located,
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Sewage sludge incinerator is an enclosed device in which only sewage sludge and auxiliary fuel are fired."

Sewage sludge upit is Jand on which only sewage sludge is place for final disposal. This does not include
tand on which sewage sludge is either stored or treated. Land does not include waters of the United States,
as defined in 40 CFR §122.2.

Sewage sludge upit boundary is the outermost perimeter of an active sewage sludge unit.
Specific oxvgen uptake rate (SOUR) is the mass of oxygen consumed per unit time per unlt mass of total

solids (dry weight basis) in sewage sludge.
Stack height is the difference between the elevation of the top of a sewage sludge incinerator stack and the
PARTII

elevation of the ground at the base of the stack when the difference is equal to or less than 65 meters.
When the difference is greater than 65 meters. When the difference is greater than 65 meters, stack helght
is the creditable stack helght determined in accordance with 40 CFR §51.100(ii).

&_a_;gis one of the United States of America, the Disn@ct of Columbia, the Comunonwealth of Puerto Rico,
-the Virgin Islands, Guam, American Samoa, the Trust Territory of the Pacific Island, the Commonwealth

of the North Mariana Islands, and an Indian Tribe eligible for treatment as a State pursuant to regulations
promulgated under the authority of section 318(e) of the CWA.

Store or storage of sewage sludge is the placement of sewage sludge on land on rvhich the sewage sludge
remains for two years or less. This does not include the placement of sewage sludge on land for tteatment:

Surface disposal site is an area of land that contains one or more active sewage siudge units.

Total hydrocarbons means the organic compounds in the exit gas from a sewage sludge incinerator stack
meastired using a flame ionization detection instrument referenced to propane.

Total solids are the materials in sewage sludge that remain as resndue when the sewage sludge is dried at
103 to 105 degrees Celsius. -

Treat or treatment of sewage sludee is the preparation of sewage sludge for final use or disposal. This
iricludes, but is not limited to, thickening, stabilization, and dewatering of sewage sludge. This does not

include storage of sewage sludge.

l;_m«m;_w_g;lg is either a federally owned, publicly owned, or privately owned device or system use to-
treat (including recycle and reclaim) either domestic sewage or a combination of domestic sewage sludge
unit. This includes, but is not limited to, land on which the soils are subject to mass movement,
Unstable area is land subject to natural or human-induced forces that may damage the structural
- components of an active sewage sludge unit. This mcludes, but is no limited to, land on which the soils
ane subject to mass movement. :

Unstabilized solids are organic materials in sewage sludge that have not been treated in either an aerobic
or anaeroblc treatment process.

: -y ector _a,gtracg'on‘ is the characteristic of sewage sludge that attracts rodents, flies, mbsquitos, or other
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organisms capable of transporting infectious agents.

Volatile soljds is the amount of the total solids in sewage sludge lost when the sewage sludge is
combusted at 550 degree Celsius in the presence of excess air.

lectiostatic pr

is an air pollution control device that uses both electrical forces and water to

remove pollutants in the exit gas from a sewage sludge incinerator stack.

Wet scrubber is an air pollution control device that uses water to remove pollutants in the exit gas from a

sewage sludge i mcmerator stack

3 ’I'HE COMMONLY USED ABBREVIATIONS ARE LISTED BELOW
PART I
BOD Five-day biochemical oxygen demand unless otherwise specified
CBOD Carbonacous BOD
COD Chemical oxygen demand
CFS Cubic feet per second
Chlorine
Ci2 Total residual chlorine
TRC Total residual chlorine which is a combination of free available
chlorine (FAC, see below) and combined chlorine (chloramines, etc)
TRO Total residual chlorine in marine waters where halogen compounds are
“present FAC Free available chlorine (aqueous molecular chlorine,
hypochlorous acid, and hypochlorite ion)
Coliform

Coliform, Fecal
Coliform, Total

Cont. (Continuous)

Cu. M/day or M3/day
DO

kg/day

lbs/day |

mg/l

Total fecal coliform bacteria
Total coliform bar.teria

Continvous recording of the parameter being monitored, i.e.:flow,

. temperature, pH, etc.
_ Cubic Meters per day

.Dissolved Oxygen

Kilograms per day
Pounds per day

Milligram(s) per liter
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ml/]

MGD

Nitrogen
Total N
NH3-N
NO3-N
No2-N
NO3-NO2
e ,

il & Grease

PCB |

pH

Strlrfactantr

Temp.' °C

Temp. °F

TOC

Total P

- TSS or NFR
Turb. O; Turbidity

-ugfl

Milliliter(s) per liter

Million galtons per day

PARTI

Total nitrogen

Ammonia nitrogen as nitrogen

Nitrate nitrogen as nitrogen

Nitrite nitrogen as nitrogen

Coﬁbiﬁm nitrate and nitrite nitrogen as nilmgen ‘
Total Kjeldahl nitrogen as nitrogen

Freon extractable material

Polychlorinated biphenyl

A measure of the hydrogeﬁ ion concentration. A measure of
alkalinity of a liquid or solid material.

Surface-active agent
Temperatixre in degrees Centigrade
- Temperature in degrees Fahrenheit
. Total organic carbon
Total phosphorus
Total suspended solids or total ndnfiltcrab!e residue:
Tﬁrbidity measured by the Nephelometic method (NTU)

_ Micrograms per liter
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C-NOEC

A-NOEC

LC-50

ZID

“Whole Effluent Toxicity” is the total effect of an effluent
measured directly with a toxiciry test.

*Chronic (Long-term Exposure Test)-No Observed Effect
Concentration”. The highest tested concentration of an
effluent or a toxicant at wiich no averse effects are observed
on the aquatic test organisms at a specific time of observation.

“Acute (Short-term Exposure Test)-No Observed Effect
Concentration™, See C-NOEC definition.

L.C-50 is the concentration of a sample that causes mortality -
PARTII

Of 50% of the test population at a specific time of

observation. The LC-50 = 100% is defined as a sample of

undiluted effluent.

Zone of Initial Dilution means the region of initial mixing
surrounding or adjacent to the end of the outfall pipe or

ditfuser ports.
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lf you wish to cumtsst any of the provisions of this permit, you st pahtnon the Environmantal Appeals Boartl
(BAB) within thirty (30) days. If you received notice of this pershit via certified mail, the 30-day period begins ori

" the date of recoipt. If yourwere served by regular ruail, the 30-day period begins the day aRer the date of maling of ~ ° .
‘the niotice by EPA. Wirere notice is served by regular mail, fiote thiat an addltional three daYs are ndded 10. the perxod‘

within whlch ‘to dppeal in order to compensato for méil. delay

' In order to be eltgtble to petition the EAB you riust have filed comiments on the dfai’t psmut ot partlmpatbd in any

public hearing that may have been helit pertaining to this permit. [n addition, the {ssvies raised in the dppeal must:

- have been raised during the public comment peried so long as they were reasonably ascertalnable. Any peyson who |

failéd to file cortuments or failed to participate in-any public hearing on the draft- permit may petition for

. -admlnjsiratlve review only to the extentt of changes ﬁ'om the draﬁ fo the final parmlt declsmn

' 'I‘he petition shall include a statement of the reasons supportmg that rewew, including a damnnstratmn that any issues

being raised were raised during the public comment period (in¢huding any public hearing) to the extént required by
NPDES regulations and when appropriate, a showing that the conditlon in question is biised on: (i) a finding of fact

“or conclusion ¢f law which is clearly erroneous or (11) an exarclse of dtscretmp or an. unportant pohcy conmderatlon .
~._-which the BAB should review. - , :

Procedures for appealmg permits can be found at 40 CFR §§ 124.19, 124,20, and- 124 60 Coples of the regulauons .l

are below. More information on the appeals procéss and BAB filing und service requirsments can be found onthe .

Internet at http://wwy.epa.govieab/ . The Prictice Marual can be found on the Internét at N
ig;_mm@g[gwl_‘mg_ The BEAB website and the Practice Manual should beg argf_q!ﬂ rev;ewed prior
to ﬁlmg an appeal.

s YOFNPDES B g

 ‘The effect of a properly fxled appeal of an NPDES permit on the condltions angd effective date of the penmt can be

found at 40 CFR §§ 124.16 and 124.60. Copies of these regulauons are helow

FREQUENTLY ASKE STONS_

What Is the Environmental Appéals Board?’

- The Envirenmental Appeals Board (EAB) of the U.S. Environmental Protectlon ‘Agency (EPA) is the final Agency
- decisionmaker on administrative appeals under all major environmentai statutes that EPA ddministers, It is an

tmpartlal body independent of all Agency components outside the immediate Office of the Administrator, It was
creatéd in 1992 in recognition of the growing importance of EPA adjudicatory proceedmgs a¢ 8 mechanism for
implementing and enforclng the environmental laws. The EAB sits in pansls of three and makes declzions by .
majorlty yoté, .

‘The EAB's caseload consists primarily of appeals from permlt decisions and oivil penalty débitions The EAB has

authority to hear permit and civil penalty-appeals in accordance with regulations delegating this authbrity from the
EPA Administrator. Appeals from permit declsions made by EPA's Regional Administrators (and in some cases,

. state permitting officials) may be filed either by permittess or other Interested pergons, A’ grant of review of a permit

deoislon Is at the EAB's discretion, Permlt appeals ave governed primarily by procedural regulations at 40 C.R.R.
Part 124, Appeals of ¢ivil penalty decisions made by EPA's administrative law judges may be flled, as a matter of

right, elther by private parties or by EPA. Penalty appeals are govqrned primarily by procednral regulations at40
C.FR, Part 22,

Page 1 of 6.




- How ean 1 contaet the Boarﬂ? o

‘ The Board‘s telephone uumber is (202) 233 il 122 Tlte Board's fa.x uumber is (202) 233-0121
Where should I t’ile a pleading ina matter before ﬂte Board?

;‘ .8, EAB Malllng Address '

All ‘documents that are sent through the U.S. P05ta] Servlce (except by Bxpress Maii) MUST be addressed to the

. EAB% mall!ng addres.r, which Is:.

US. Envtronmental Protection A gency
Clerk of the Board, Envirommental Appeals Board (MC 11 03B)
" Ariel Rios Building
1200 Pennsylvania Averue, N.W.
Warhbagtoq D. C 20460-000!

Documents that are sent to the EAB's hand—delrvery addrass (below) through the U.8, Postal Service {(oxcept by
Express Mail). wili be returned to the gender ‘and shal! not be considered as filed. -

" . b.Hand Delivery Address _

Documents that are hand-cartied ln person, delivered via coyrier, maiied by U.S. Postal Servrce Express Mail, or
delivered by ; a non-U.S. Postal Service carrier (e.g., Federal E.xpress or UPS) MUST be delivered to:

US Enviromnental Protection Agency -
Clerk of the Board, Environmental Appéals Board
-Colorado Building
1341 G Street, N.W., Suite 600
Wa.rhmgfon, D. C 20005

Documents that are hand-cafned may be delivered to the Clerk of the Board from 8:30 . m. 10 12:00 pan. and. ﬁ'om
i: 00 p m.te4:30 p.m., Monday through Friday (excluding federal holidays) :

-.I_s there n fee for.ﬁling-a petitlon or an appeal with the EAB? .
No | |
How many coples ot’ each l‘lling and each exhibit must Iflle? .

The Board requests one origmal a,nd five copies of any filing, Where exhlblts are more than 30 pages, the Board
requests that three sets of exhibits be flled.

- Isa pleading timely if It Is postmarked by the specified liling date ot must it be aetuaily recelved by the Board ,
by the filing date?

" The postihark: date of a pleadlng is not determinatlve If the pleadlng haz been mailed to the Board, it must be .
recelved in the EPA mall room by the specified filing date. The pleading is then date-stamped and forwarded to the
Board, If the pleading s hand-delivered directly to the Board, it must be recelved at the Board's offices by the
speciﬁed date. If the Boatd establishes a brlefing schedule by order, any date the Board specifies for filing a pieadmg
means the date by which it must be reoeived unless otherwise specified In the order.

NOTE: As previously stated, documents may be flléd by hand-dellvery with the Clerk of the Environmental

Appeals Board only from 8:30 a.m, to 12:00 p.m, and from i 00 p.m, t0 4:30 p.m. Eastorn Time Monday
through Friday (excluding Rederal holidays).
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. May I fax- nmy petition for revlew, notlee of appeal, oi brlef to the EAB?

No ’I‘ho Board: wrll not aooept pehtrons for review notices of appeal or brlefs for ﬁling by ftwsmule
: May 1 l'ax a motlon to the EAB? ‘

Yes. The Board will consider motions that are ﬁaxed to the’ Board. However, ifa motron i faxed to the Board a oopy
of the motion should be placed in the mail or hand-delivered to the Board within 24 hours of faxing the motion, The

copy need not be recelved by ﬂ16 Board wrthm the: 24 hour penod Copies of the motion slrould a.lso be faxed to
other parties L

Is there a required format for a petltlon for review or notlceof appeal"

There is no required format for & pelition for revlew or notrce of appeal However, the Board r‘equests that these
documents be typewritten and double-spaced on 8.5 x 11 paper,.A-petition for review should contain a caption that
indicates the name of the case and the permit number, A notice of appeal in an enforcement matter should containe
" caption that indicates the name of the case and the docket tuntber, Both documents should contain the- name,

address teiephone number, and fax number (1f any) of the person filing the pleading.

Is there 2 required format for exhnblts?

' There is no required format for exhibits. Eaeh exhibrt should be clearly marked wrth consecutive numbers or letters
. to distingiish it from other éxhibits. Exhipits shouid be clearly referenced i in the pleadings. If multiple exhibits are -

submitted, at least one complete set of exlublts should be rubber banded or clrppecl together not splral or l‘“coml::" :
bound :

Can 1 find out when the Board will lssue a decislon in my case"
"No. The Board will take’ under consideration a motion for expedrted eonsrderatmn of 4 particlar matter based on
" unusuel and commpelling circumstances. The motion should clearly state why the party belloves the case deserves

* expedited consideration. However, the Board will not routmely provide information as to ‘when any particular matter
‘wﬂl be decrded .

‘Additlonal Malllng Requirements - Case the and Case ldentiﬁer on Envelope or Qutside Paekaglng

Any envelope or other packaging contaiiing documents sent to the EAB's marlmg address or hand-delrvery address,

~ as prescrbed above should bear a complete and accurate return address in the upper left hand comer. The envelope

or packagmg should also clearly state the case name and case identifier In the lower left hand comer.

In alt instances, ifan appeal has already been ﬁled with the Clerk of the Board, the case name and case identifier are
the name and appeal number assigned to the matter by the Clerk. If an appeal has not yet been filed, state the name of
the permiitee or facillty and the permit number (e.g., NPDES Pegmit No, ID- 0000-00) Qther flllng requirements are
eontalnedin the Environmental Appeals Board's Practice Manual

‘ Meyl appeal the Board's decislon to the Admlnlstrator?

No. Decislons of the Board are final and may not be further appealed to the Admimstrator However, the parties
(other than EPA) have statutory rlghts of appeal to federal court.

'What is the proeedure for wltlld rawing a petltlon that has been ﬂled wlth the Board?

The petltloner should file a motion requesting to withdraw the petltion,

\
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'_Whom may [ call lfI have addltlonai queations that hav@ not been answered here?

The-Clerk ofthe Board is available to answer questitms from 8 30 a.m. to 12:00 p.m. and ﬂ‘om L 00 p.m. to 4: 30
p-m, Eastern Time Monday through. Frlday (excluding Fedetal holidays) . Counsel to the Bonrd are also available-fo
auswer general questions about the appeals process. Counsel will ot discuss the-merits of status of auy matter before
. .the Board. The Clerk of the Board and Couasél to the Board may be reached at’ (202) 233-0122.°

. TITLE 40—-PROTECTION OF ENVIRDNMENT
CHAPTER I-BNVIRONMENTAL PROTBC‘I‘ION AGENCY (CONTINUED)
PART 124—-PROCEDURES FOR DBCISIONMAKINGﬂTahle of Contents
Subpart A--General Progmm Requuements

Sec. ii¢16 St&ys of E&ﬁtested permit conditions.

- (a) Stays. (1) If a request for-review of a RCRA UIC, -

or NPDES permit under Sec. 124.19 of this part is -
filed, the efféct of the contésted permit conditions

- shall be stayed and shall not be subject to judicial
review pending final agency action. Uricontested
_permit conditions shall be stayed only until the date
specified in paragraph (a)(2)(i) of this section. (No

. gtay of a PSD permiit is available under this section.)
If the permit involves a new facility or new injection

well, new source, new discharger or a recommencing

 discharger, the applicant shall be without a permit for
the proposed new facility, injection well, source or

. discharger pendmg t'mal agency actmn See also Sec,
‘124,60, -

@0 Uncohtested conditions which are not
severable from those contested shall be stayed
togetlior with the contested conditions. The Reglonal

. Administrator shall identify the stayed provisions of
permits for exlstlng facillties, Injection wells, and -
sources, All other provisions of the permit for the
existing facility, injection well, or source become
fully effective and enforceable 30 days after the date
“of the notification’ requlred in paragraph (a)(2)(1) of

. thls section,

(li) The Regional Administrator shall 45 300N a3
possible after receiving notification from the EAB of
the ﬂllng of a petition for review, notify the EAB, the
applicant, and afl other interested parties of the
uncontested (and severable) conditions of the final
permit that will become fully effective enforceable
obligations of the permlt as of the date specified in
paragraph (a)(2)(1} of thls seetion . For NPDES
permits only, the notice shall comply with the
© requirements of Sec, 124.60(b): -

(b) Stays based on cross effects. (1) A stay may be

granted based on the grcmnds that an appeal to the
Administrator under Sec. 124,19 of one pérmit may
result in changes to another BPA«issued permilt only -
when each.of the permits involved has been appealed

.-, to'the Adminigtratot and he or she has a,cbepted each
_ appeal

(2) No stay of 'ah EPA‘-ISSI:Ied RCRA UIC, ar

. 'NPDES permit ; shall be granited based on the staying
. of any-State-issued permit except at thie discretion of

the Regional Administrator and only upon written-

. request ﬁ'om thie Stats Director. -

(c) Any facitity or actwlty holdmg an emstmg
permit must:

(1) Comply with the conditions of that petrmit during
any modification or revocation and reissuance
proceeding under Sec. 124,5; and

(2) To the extent conditions of any new penmt are
stayed under this section, comply with the conditions
of the existing permit which correspond to the stayed

 conditions, unless compliaitce.with the existing
. conditlons would be technologically incompatible
“wlth compllance with other ¢ondltions of the new

pershit which have nof been stayed, [48 FR. 14264,
Apr. 1, 1983, as amended at 65 FR 30911, May 15,

2000]

Sec. 124, 19Appeal of RCRA, UIC, NPDES, and
PSD Permiis, .

(a) Within 30 days aﬂer a RCRA, UIC NPDES, or
PSD final permit deolsion (or a decision under 270,29
of this chapter to deny a permit for the active life of a
RCRA hazardous waste management facility or unit),
has been Issued under. Sec, 124,15 of this part, any
person who filed comments on that draf permit or
participated in the public hearing may petition the
Environmental Appeals Board to review any
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condition-of the pernit degislon, Persotis affevted by-
- an NPDES general permit may not file a petition
" under this section or otherwise challenge the

conditions of the general permit in further Agency
proceedings. They ; instead, elther challenge the

general permit in court, or.apply for an individual
"NPDES permlt under Set. 122.21 a authorized in. -
Sec. 122,28 and thep petition the Board for Teview as

provided by this section, As prowded in Sec.

- 122,28(b)(3), ‘any interested person may alse petition -
- the Director to-require an individual NPDES permit
- [[Page 272]] for any dischatger sligible for _
‘aythorization to discharge under an NPDES general
permit. Any person whd falled to file comments or -~
failed to participate in the publichearing on the draft -

penmit may petition for administrative review only to
the extent of the changes from the draft to the final
permit decision. The 30-day period withiri whicha
person may request review under this section begms
with the service of notice of the Regional

- Administrator's action unless a later date is speclﬁed

in that notice. The. petition shall include a statsment -
of the reasons supporting that review, lncludlng a
demonstration that-any issues being raised :

raised during the _public comment period (m luding
- . any public hearing) to the extent required by these -
regulations and when appropriate a showing that the

coridition in question is based on:
(1) A finding.af: fact or concluslon of law whlch is

- clearly erroneoua. ot

(2) An exerc:se,of dmcretwn of an important pOllcy
consideration which the Bnvironmental Appeals
Board should, ini-its discretion, review.

(b) The Bnvironmental Appeats Board may also.
decide on its own initiative to review any condition of
any RCRA, UIC, NPDES, ot-PSD permit declsion
issued under this part for which review is available
under paragraph (a) of this.section, The
Environmental Appeals Board must act under this
paragraph within 30 days of the service date of notice
of the Reglonal Adminlstrator's action.

(c) Within & reasonable time followling the fi iling of
the petitlon for review, the Environmental Appeals
Board shall issue an order granting or denying the
petition for review, To the extent review is denled,

~ the conditions of the final permit decislon becoms

final agency actlon. Public notlce of any grant of

- review by the Environmental Appeals Board under

paragraph (a} or (b) of this section shall be glven as
provided in Sec, 124,10, Public notice shall set forth-
a briefing schedule for the appeal and shall state that
any intorested person may file an amicus brief, Notice

. apply

of denial of review: slia,ll be sent only to the person(s)

. _ requesting review.

" (d) The Reglonal Admmisﬁ'ator, at any | time prlor 10
the rendering of a detision under paragraph (c) of this

" section to graut or deny review of a perinit decision,

may, upon notification to the Board and-any- -
interested parties; withdraw the permit and prepare’a-

. new draft permit under Sec. 124.6 addressing the”

portions so withdrawn, The ew draft permit stiall.

procesd through the same process of public comment -

and opportunity fot & public hearing as woiild apply -

- to any other draft permit subject to this part. Any
portions of the permit which are not withdrawn and

which are not stayed under Sec. 124, 16(a) continve to

(o) A thlthn to the Envnronmental Appeals Board
under paragraph (2) of this sectlon is; under 5 U.S.C.

-'704, a prerequisite to the seekmg of Judlcial teview of

the Tinal agency action.

(5(1Y For purposes of judicial review under the
appropriate Act, final agency action occurs when a -
final RCRA, UIC, NPDES, dr PSD permit déoislon is
issued by BPA and agency review procedures under

" this section are exhausted. A final permiit decision

shall be Jssued by the Regional Administrator; [6)]
When the Environiental Appeals Board issues notice ~

to the parties that review has'béen denied; (if) When - -

the Environmental Appeals Board issves a decision
on the merits of the appeal and the decision does not -
include a remand of thie proceedings; or (ili) Upon the
completion’of remand proceedings if the proceedings -

‘are remanded, unless the Environmental Appeals

Board's remand order specifically provides that
appeal of the remand decision will be required to
exhaust administrative remedles.”

(2) Notice of any final agenty action regarding a
PSD permit shall promptly. be published in the

* Federal- Reglster

(g) Motions to reconsider a final order.shall be filed
within ten (10) days after service of the final order.
Every such motion must set forth the matters claimed
10 have been etroneousty decided and the nature of

the alleged erfors. Motions for reconsideration under -

this provision shall be directed to, and decided by, the
Environmental Appeals Board, Motions for
reconsideration directed to the administrator, [[Page
273}] rather than to the Environmental Appeals

Board, will not be consldered, except in cases that the
Bnvironmental Appeals Board has referred to the- :
Adminlstrator pursuant to Sec, 124,2 and In which the
Administrator has Issued the final order, A motlon for
reconsideration shall not stay the effective date of the
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: ﬂnal order unless spaclﬂcully 80 Qrdered by-the . . . -
Environmental App\eals Board, [48 FR 14264, Apr. 1, -

- 1983, as.amended at 54 FR 9607, Mar. 7, 1989; 57
FR 5335, Feb 13 1992 65FR30911 May 15,
2000]

. 'Sec. 124.20 Compumﬂan ofﬁme.

: (a) Any tithe perlod soheduled to begin on the" o

occurrence of an act or event shall begm on the day
; after the act or event.

- (b) Any time perlod scheduiled to begin before the
* oceurrence Of an act or event shall be computed so
that the period ends on the day before the act or,
. event :

(c) If the final day of any time penod falls on &
weekend or legal holiday, the time period shall be
extended to the next working day. . :

. (d) Whenever a pirty orinterested person has the
right or Is required to act within a prescribed period
_ after the service of notice or other paper upon hitn or

her'by mail, 3 days shall be added to the preseribed -~

SUBPART D—SPECIFIC PROCEDURES
APPLICABLE TO NPDES PERMITS

Sec. 124,60 Issuance and qﬂ'ecttve date and 7

- stays of NPDES permls,

- In addition to the requirements of Secs, 124.15,
_124.16, and 124.19, the following provisions apply to
NEDES permits:

- () Notwithstanding the provislons of Sec.
124,16(a)(1), if, for any offshore or coastal mobile.
exploratory driiling rig or coastal mobiie
developmental drilling rig which has never received a
finai effective permit to discharge at a [[Page 281])

*“site," but which is not a *’new discharger” or a“new -

source," the Regional Administrator finds that

compliance with certain permit conditions may be

. necessary to avoid Irreparable environmental harm

‘during the admin{strative review, e or she may

specify in the statement of basis or fact'sheet that
those.conditions, even If contested, shall remain
enforceable obligatlons of the discharger during
adminiatrative review,

~ (bX1) As provided in Sec. 124.16(a), If an appeal of
an initial permit declslon is filed under Sec. 124,19,
the force and effect of the contested conditions of the
final permit shall be stayed until final agency actlon
under Sec..124,19(f). The Regional Administrator

shall notify, in accordance with Sec. 124.16(a)(2)10),

the dtscharger and all interwted partles of the o |

- uncontested conditions of the finat permit tiat 8%

enforcéable obligatigns of the discharger.

- - +(2) When effluent. li:mta,ﬁons are cbntested, but the
. underlying controt téchnology is not, the notice shall -

tdentity the installation of the technology in’
accordance With the penmt compliance schiedules (if

. uncontested) as an uncontested,. enforceable
" obligation of the perihiit, -

(3) When.a combination of technologies is

" contested, but & porﬂon of the conibination is not

contested, that portion shall be fdentlfied as -
uncontested if compatible with the combination of
technologies proposed by the requester.
(4) Uncontested condftions, if inseverable from a
contested condition, shall be consideérad cortested,
" (5) Uncontested conditions shall become
enforveable 30 days after the date of noticé under

~ paragraph (b)(1) of this section.

(6) Uncontested conditioris shall include: 0]

" Preliminary design and engineering studies or otlier

requirements necessary to achieve the final permit

" conditions which do not entall substantial

expenditures; (il) Peimit condltions which will have

" tobe met regardless of the outzome of the appeal - -

under Sec, 124.19; (iil) When the discharger

. proposed a less stringent level of treatment than that

contained in'the final permit, dny permit conditions

_ apprbpriate to mest the levels proposed by the

. digcharger, if the measures required to attain that less

- stringent level of freatment aré consistent with the
measurés required to.attain the limits proposed by any

other party; and (w) Construction activities, such as
segrogation of waste streams or installation of =
equipment, which would partia]ly meet the finaj

permit conditions and could aiso be used to achieve

the discharger's proposed altemative conditions.
() In addition to the requirements of Sec.

124.16(c)(2), when an appeal is filed under Sec.

124.19 on an application for a renewal of an exlsting .
permit and upon written request from the applicant,

the Regional Adnilnistrator may delete requirements.
~ from the existing permit which unnecessarily

duplicate uncontested provisions of the new permit.
[65 FR 30912, May 15, 2000}
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-Information for Filing an Adj udicstory Hea;ing- Request with the Commonwealth of
. Massachusetts Department of Environmental Protection : :

5

: Wlthm thJIty days of the recelpt of this Jetter the ad]udlcatory hea;rmg request should be sent to:
Docket Clerk , ,
Office of Administrative Appeals
Department of Environmental Protection
One Winter Street, Second Floor
Boston; MA 02108 B

In addltlon, a vahd check payable to the Commonwealth of Massachusetts in the amount of 51 00 '
- must be mailed to: ‘
Commonwealth of Massachusetts
Department of Env1ronmenta1 Protectlon
- P.O. Box 4062 :
Boston, MA 02211

The hearing request to the Commonwealth will be dlsmlssed if the ﬁlmg fee is not pa1d unless
the appellant is exempt of granted a waiver.

The filing fee is not required if the appeliant is a city, town (or municipal agency), county, district
of the Commonwealth of Massachusetts, or a municipal housing authority. The Department may
‘waive the adjudicatory hearing filing fee for a permittee who shows that paying the fee will
create an undue financial hardship. A permittee seeking a waiver must file, along with the
héaring request, -an affidavit setting forth the facts believed to support the claim of undue
financial hardship. :

April 17, 2002

/NPDESappeal.wpd

-~
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 6[7-292-5500

MITT ROMNEY ROBERT W. GOLLEDGE, dv.
Governor Secretary
KERRY HEALEY ‘ ARLEEN O'DONNELL
Licutenant Governor Commissioner

September 26, 2006

Brian Pitt

NPDES Municipal Permits Branch
USEPA - New England

1 Congress Street, Suite 1100
Boston, MA 02114-2023

Re:  Water Quality Certification
NPDES Permit MA0100617
Leomiuster Water Pollution Control Facility

Dear Mr. Pitt:

Y our office has requested the Massachusetts Department of Environmental Protection to issue a
water quality certification pursuant to Section 401(a) of the Federal Clean Water Act (“the Act™)
and 40 CFR 124.53 for the above referenced NPDES permit. The Department has reviewed the
proposed permit and has determined that the conditions of the permit will achieve compliance
with sections 208(e), 301, 302, 303, 306, and 307 of the Federal Act, and with the provisions of
the Massachusetts Clean Waters Act, M.G.L. c. 21, ss. 26-53, and regulations promulgated
thereunder. The permit conditions are sufficient to comply with the antidegradation provisions of
the Massachusetts Surface Water Quality Standards [314 CMR 4.04] and the policy [October 6,
'1993] implementing those provisions.

The Department hereby certifi¢s the referenced penﬁit.

Sincerely,

%mrector

Division of Watershed Management
Bureau of Resource Protection

~¢cc: Paul Hogan
file

This information {5 available in alternate format by calling our ADA Coordinator at (617} 556-1057.
DEF on the Warld Wide Web: htp:ifwww,slale.maldep
{5 Prinled on Recycled Paper




